Republic of the Philippines
Department of Labor and Employment
National Wages and Productivity Commission
REGIONAL TRIPARTITE WAGES AND PRODUCTIVITY BOARD
Cordillera Administrative Region
Baguio City

WAGE ORDER NO. RB-CAR-17

PRESCRIBING THE NEW MINIMUM WAGE RATES
OF PRIVATE SECTOR WORKERS IN THE
CORDILLERA ADMINISTRATIVE REGION

WHEREAS, RA 6727, otherwise known as the Wage Rationalization Act,
empowers the Regional Tripartite Wages and Productivity Boards to determine

“and fix minimum wage rates applicable in the regions and to issue the

corresponding Wage Orders subject to the guidelines issued by the National

Wages and Productivity Commission, in particular NWPC Guidelines No. 01 of
2007, as amended by NWPC Guidelines No. 02 of 2012;

WHEREAS and in consonance with the aforementioned guidelines for
the implementation of RA 6727, the Regional Tripartite Wages and Productivity
Board — Cordillera Administrative Region (herein referred to as the Board)
continuously adheres to policy requirements of the Two-Tiered Wage Syutem
(TTWS) in the exercise of its minimum wage fixing authority consistent with the
policy of the government to provide safety measures for lowly paid workers,
attain a higher leve! of productivity in the work area, increase employment and
augment the income of workers through incentives, without necessarily

impairing the growth of business and interest of employers particularly those in
the micro enterprises group;

WHEREAS, it was the intent of the Board when it issued Wage Order
No. 15 to attain a single floor wage level for the BLIST Area and another for the
Other Areas of the region after a certain period of time, aimed at enhancing the

economic welfare of the most vulnerable group of workers who are the
minimum wage earners;

WHEREAS and after considering that the current Wage Order has
reached its first anniversary date and no petition for wage increase had been
filed. the Board in its meeting on February 13, 2015, resclved Mote Proprio to
initiate and conduct wage review, studies on the socio-economic condition of
the region aside from undertaking a series of public consultations for possible
wage adjustments on the current minimum wage levels;

WHEREAS, the public consultations were conducted on March 24, 2015
for the provinces of Ifugao and Mountain Province, March 25, 2015 for the
provinces of Apayao and Kalinga, March 31, 2015 for the province of Abra, and
on Apri! 7, 2015 for the province of Benguet and Baguio City;
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WHEREAS, the Board further resolved thal in conducting the public
consultations, a workshop for participants, grouped per sector shall be done to
elicit their respective positions on the following issues: (1)} Does the Two-Tiered
Wage System (TTWS), as procedure for wage adjustments sufficiently address
or is effective in balancing the interests of both workers and employers; and (2)
The possibifity of adjusting the minimum wage rates of workers under the First
Tier and implementing the productivity based pay under the Second Tier;

WHEREAS, after a series of deliberations on the results of the public
consultations and studies on the socio-economic conditions prevailing in the
region, the Board has determined the following: (1) The TTWS, as a guideline
for minimum wage adjustments, is well appreciated by both workers and
employers claiming that it is more effective in balancing their respective
interests: {2) There is a need to adjust the minimum wage levels of workers in
the region; and (3) The need to assist the micro enterprises, providing them
more opportunities to grow and therefore increase their contribution to the
region's economic development and employment:

NOW THEREFORE, by virtue of the power and authority vested under
Republic Act No. 8727, otherwise known as the Wage Rationalization Act, the

Regional Tripartite Wages and Productivity Board, Cordillera Administrative
Region, hereby issues this Wage Order.

Section 1. Coverage. All minimum wage earners in the Cordillera
Administrative Region regardless of their position, designation or
status and irrespective of the method their wages are paid are
covered by this Wage Order. Not covered are house helpers or
domestic workers or persons employed in the personal service of
another including family drivers and workers in the registered
Barangay Micro Business Enterprises with Certificate of Authority
pursuant to R.A. 8178, otherwise known as “Barangay Micro
Business Enterprises (BMBE) Act of 2002"

Section 2, The Minimum Wage Levels. The new levels of minimum wages
as provided by this Wage Order shall be as follows:

a, Upon Effectivity of this Wage Order

l DAILY MINIMUM WAGE RATES

Industry/ | Bagulo City, Munictpalities i
sector:' . of La Trinidad, ltogon, Sablan, and Other Areas in the Region

i Tuba, Benguet (BLIST) §

; | Basic COLA ! Total |, Basic . COLA Total
~Non-Agriculture & i i j T )
: Retai/Service with 11 | 270 15 | 285 . 255 0 265
" workers and above ? ? : ‘ ‘
+ Agricutture & a T : T T
i Retaill/Service with 10 i 280 i 10 : 270 245 10 255
i workers and below f | ' ‘ l
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h, Effective January 01, 2016, the new daily basic minimum wage levels and

structures after the integration in the basic wage of the remaining P10.00 and
P15.00 COLAs shall be as follows:

Industry/
Sector

_5 NEW DAILY BASIC MINIMUM WAGE RATES

1 Baguio City, Municlpalities :
| of La Trinidad, ltogon, Sablan, and ' Other Areas in the Region
' Tuba, Benguet (BLIST)

o All Industries/Sactors

—

285 265

§
'
+
}
I

© Microenterprises

270 255

|
i
I

Section 3.

Section 4,

Section 5.

Section 6.

Section 7.

Basis of Minimum Wage. The minimum wage rates prescribed
under this Wage Order shall be for the normal working hours.
which shall not exceed eight (8) hours work a day.

Implementation of Second Tier. The Second Tier or the
Productivity Based Pay shall continue to be implemented foliowing
the guidelines provided by Advisory No. 01, series of 2013,

Advisory 02 of 2014 and subsequent Advisories which may be
issued by the Board.

Creditable Productivity Based Pay. For establishments
identified as priority industries and already granting Productivity
Based Pay or its equivalent to their workers, this may be credited
as compliance to the Second Tier. Merit increases, anniversary
increases or wage increases resulting from the regularization or
promotion of the employees per company policy or as provided by
law are not credited as compliance to the Second Tier.

Application to Private Educational Institutions. n the case of
private educational institutions, the share of covered workers and
employees in the tuition fee increases for School Year 2014-2015
shall be considered as compliance to this Wage Order. However,

payment of any shortfall shail be done starting School Year 2015-
2016.

Private Educational institutions which did not increase their tuition
fees for the School Year 2014-2015, may defer compliance with
this Wage Order until School Year 2015-2016.

In any case, all private educational institutions shall implement
this Wage Order starting School Year 2015-20186.

Application to Contractors. In the case of contracts for
construction projects and for security, janitorial and other similar
services, the prescribed increases shall be borne by the principals
or clients of the construction/service contractors and the contract
shall be deemed amended accordingly. In the event, however,
that the principals or clients fail to pay the prescribed increases,
the construction/service contractors shall be jointly and severally
liable with their principals or clients.

/7

/ 7
e
o

L

w4,/



Section 8,

Section 9.

Section 10.

Section 11.

Section 12.

Section 13.

Section 14.

Section 15.

Workers Paid by Results. All workers paid by results, including
those who are paid on piecework, takay, pakyaw, or task basis,
shall receive not less than the adjusted amount prescribed by this
Order for the normal working hours which shall not exceed eight

(8) hours per day or a proportion thereof for working less than
eight (8) hours.

Apprentices and learners. Persons employed under
Apprenticeship or learnership agreement shall be entitled to not

less than Seventy Five Percent (75%) of the new minimum wage
rate under this Order.

All lsarnership and apprenticeship agreements entered into before
the effectivity of this Order shall be automatically modified insofar

as their wage clauses are concerned to reflect the new prescribed
wage rates.

Mobile and Branch Workers. The minimum wage rates of
workers, who by the nature of their work have to travel, shall be
those applicable in the domicile or head office of the employer.

The minimum wage rates of workers working in branches or
agencies of establishments in or outside the Region shall be those
applicable in the place where they are stationed.

Exemption. Applications for exemption from compliance with this
Order shall not be allowed except in cases of establishments
adversely affected by calamities such as natural and/or human

induced disasters pursuant to NWPC Resolution 01. Series of
2014,

Transfer of Personnel. The transfer of personnef from one
province or region to another shall not be a valid reason for the

reduction of the wage rate being enjoyed by the worker prior to
the transfer.

Appeal to the Commission. Any party aggrieved by this Wage
Order may file a verified appeal with the Commission through the

Board within ten (10) calendar days from the publication of this
Order.

Effect of Filing of Appeal. The filing of the appeal does not
operate to stay this Order unless the party appealing such Order
shall file with the Commission an undertaking with a surety or
sureties satisfactory to the Commission for payment of the

corresponding increases for covered employees in the event this
Order is affirmed.

Non-Diminution of Benefits. Nothing in this Order shall be
construed to reduce any existing wage rates, allowances and
benefits of any form under existing laws, decrees, executive

orders and/or under any contract or agreement between the
workers and employers.
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Section 16. Effects on Existing Wage Structure. Where effects of the wage

Section

Section

Section

Section

Section

Section

Section

Section

Section

increases provided for by this Order result in the distortion of the
wage structure within an establishment, the same shall be
corrected in accordance with the procedure provided for under
Art. 124 of the Labor Code as amended.

17. Complaints for Non-Compliance.  Complaints for non-

18.

18.

20.

21,

22.

23,

24,

25,

compliance with this wage order may be filed with the Regional
Office of the Department of Labor and Employment (DOLE-CAR)
and shall be the subject of enforcement proceedings under Article
128 of the Labor Code, as amended, without prejudice to criminal

prosecution which may be undertaken against those who fail to
comply.

Penal Provisions. Any person. corporation, trust or firm,
partnership, association or entity that refuses or fails to pay the
prescribed increases in accordance with this Order shall be

subject to the penal provisions under R.A. 6727, as amended by
RA 8188.

Prohibition Against Injunction. No preliminary or permanent
injunction or temporary restraining order maybe issued by any

court, tribunal or other entity against any proceedings before the
Board.

Freedom to Bargain. This Order shall not be construed to

prevent workers from bargaining for higher wages with their
respective employers.

Reporting Requirement. Any person, company. corporation,
partnership or any entity engaged in business shall submit a
verified itemized listing of their labor component to the Board not
later than January 31, 2016 and every vyear thereafter in
accordance with the form prescribed by the Commission.

Repealing Clause. All orders, issuances. rules and regulations,
or parts thereof inconsistent with the provision of this Wage Order
are hereby repealed, amended or modified accordingly.

Rules Implementing this Order. The Board shall prepare the

necessary rules to implement this Order subject to approval of the
Secretary of Labor and Employment.

Separability Clause. If for any reason, a section or provision of
this Order is declared unconstitutional or illegal, the other
provisions or parts shall remain valid,

Effectivity. This Order shall take effect fifteen (15) days after its

publication in at least one (1) local newspaper of general
circulation in the Region.
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APPROVEDY This 14th day of May 2015, Baguio City, Philippines.

MILTON LY BALAGTEY
Workers' Representative

R C. LARDIZABAL, JR.

Workers' Representative

Vm P. PABLO

Vice-Chairperson

ALLFONSO T. LAO
Employers’ Representative
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. Vice-Chairperson

JALBUENA
hairperson



RULES AND REGULATIONS IMPLEMENTING
WAGE ORDER NO. RB-CAR-17

Pursuant to Section 6, Rule IV of the NWPC Revised Rules of Procedure on
Minimum Wage Fixing, series of 2007 and of 2012, and Section 23 of Wage Order No.
RB-CAR-17, the following Rules are hereby issued for guidance and compliance by all
concerned in the Cordillera Administrative Region.

RULE 1

GENERAL PROVISIONS

Section 1. Title." These Rules shall be known as the “The Rules Implementing Wage

Order RB-CAR-17".

Section 2. Definition of Terms as used in these Rules.

a.

b.

Order - refers to Wage Order No. RB-CAR-17;

Commission or NWPC - refers to the National Wages and Productivity
Commission;

Board - refers to the Regional Tripartite Wages and Productivity Board of the
Cordillera Administrative Region;

. DOLE-CAR - Refers to the regionatl Office of the Department of Labor and

Employment, Cordillera Administrative Region;

Micro Enterprises - refer to enterprises with ten (10) or less employees AND
with capitalization of not more than Three Million pesos (Php. 3,000,000.00).

Minimum Wage - refers to the lowest wage rates that an employer is obliged
to pay his workers as fixed by the Board;

Basic Wage - refers to all remunerations or earnings paid by an  employer
to a worker for services rendered on normal working days and hours but does
not include cost of living allowance, profit sharing payments, premium
payments, 13™ month pay and other monetary benefits which are not
considered as part of or integrated into the  regular salary of the worker on
the date the wage became effective;

. Floor Wage- refers to the lowest leve! of wages prescribed by the Board to

be paid to minimum wage earners in accordance with the Two Tiered Wage
System;

Productivity Based Pay- additional income given to workers as incentives
derived from successful implementation of productivity programs through any

gain-sharing scheme designed by the employer or by virtue of any agreement
with his workers;

CAR-Cordillera Administrative Region - covers the Provinces of Mt
Province, Abra, Benguet, Ifugao, Kalinga and Apayao and the City of Baguio;



. Two-Tiered Wage System - refers to a two pronged regional wage structure

comprising of the First Tier which is mandatory for implementation, and the
Second Tier which is voluntary and is designed to allow employers and their
workers agree on how to improve the existing terms and conditions of

employment including levels of incentives based on labor productivity and
business performance;

Advisory 01, Series of 2013 - refers fo the set of guidelines issued by the

Board for the proper implementation of the Productivity Based Pay under the
Second Tier of Wage Order No. RB-CAR-15;

. Advisory 02, Series of 2014 - refers to the set of guidelines issued by the

Board for the proper implementation of the Productivity Based Pay under the
Second Tier of Wage Order No. RB-CAR-16;

. RA 6971 - Refers to the Productivity Incentives Act of 1990 which encourages
companies to adopt productivity based pay and gain-sharing schemes for
their workers due to good business performance or labor productivity;

. Resclution No. 01-2014 - Refers to a Resolution by the National Wages and
Productivity Commission amending NWPC Guidelines No. 02, series of 2007,
mandating all Wage Orders issued by the Boards to include natural calamities
and human-included disasters as grounds for filing application for exemption,;

. State of Calamity - Refers to a condition involving mass casualty and/or
major damages to property, disruption of means of livelihoods, roads and
normal way of life of people in the affected areas as a result of the occurrence
of naturai or human-induced hazard, as defined by RA 10121, “Philippine
Disaster Risk Reduction and Management Act of 2010;

. Hazard - A dangerous phenomenon, substance, human activity or condition
that may cause loss of life, injury or other health impacts, property damage,
loss of livelihood or services, social and economic disruption, or
environmental damage; any potential threat to public safety and/or public
health; any phenomenon which has the potential to cause disruption or
damage to people, their property, their services or their environment, i.e., their

communities. This includes natural, technological, biological and societal
hazards;

Disaster - A serious disruption of the functioning of a community or a society
involving widespread human, material, economic or environmental losses and
impacts, which exceeds the ability of the affected community or society to
cope using its own resources; an actual threat to public health and safety
where the local government and the emergency services are unable to meet
immediate needs of the community; an event in which the local emergency
management measures are insufficient to cope with a hazard, whether due to
lack of time, capacity or resources, resulting in unacceptable levels of
damage or number of casualties;




RULE 1

WAGE ADJUSTMENTS

Section 1. Coverage

Covered private sector workers and employees receiving the minimum wage in
the Cordillera Administrative Region regardless of their position, designation or status
and irrespective of the method their wages are paid are covered by the Wage Order.

Not covered are persons employed in the personal service of another including
family drivers, workers in the registered Barangay Micro Business Enterprises with
Certificates of Authority pursuant to Republic Act No. 9178, cotherwise known as
‘Barangay Micro Business Enterprises Act of 2002” and domestic workers now covered

by a new law, RA 10361, otherwise known as the “Domestic Workers Act” or the “Batas
Kasambahay”.

Section 2. The Minin::um Wage Levels

The new levels of minimum wages as provided by the Wage Order shall be as
follows:

a. Upon Effectivity of the Wage Order

DAILY MINIMUM WAGE RATES

Baguio City, Municipalities

'"Sde“stt?’ of La Trinidad, Itogon, Sablan, Other Areas in the Region
cto and Tuba, Benguet (BLIST)
Basic COLA Total Basic COLA Total

Non-Agriculture &

Retail/Service with 11 270 15 285 255 10 265
workers and above
“Agriculture &

Retail/Service with 10 260 10 270 245 10 255
workers and below

b. Effective January 01, 2016, the new daily basic minimum wage levels and

structures after the integration in the basic wage of the remaining P10.00 and P15.00
COLAs shall be as follows:

NEW DAILY BASIC MINIMUM WAGE RATES

Industry/

Sector Baguio City, Municipalities

of La Trinidad, ltogon, Sablan,
and Tuba, Benguet (BLIST)

Other Areas in the Region

All IndustriesiSectors 285 2658

Micro Enterprises 270 255

Section 3. Basis of Minimum Wage

[

Th :m:nlmum wage rates prescrlbed under the Order shall be for theinormal

s, which shall not exceed eight (8) hours work a day.
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Section 4. Implementation of Second Tier

The Second Tier or the Productivity Based Pay shall continue to be implemented
following the guidelines provided by Advisory No. 01, series of 2013 and Advisory No.
02, series of 2014 and other board advisories that may be subsequently issued.

But nothing can prevait over other industries or companies outside the identified

priority industries from having their own initiative or desire to adopt and implement the
Second Tier in their workplaces.

Section 5. Creditable Productivity Based Pay.

For establishments identified as priority industries and already granting
Productivity Based Pay or its equivalent to their workers, the same may be credited as
compliance to the Second Tier. Merit increases, anniversary increases or wage
increases resulting from the regularization or promotion of the employees per company
policy or as provided by law are not credited as compliance to the Second Tier.

Section 8. Incentives for Implementing Second Tier

Establishments implementing the Productivity Based Pay as provided by
Advisory No. 01, series of 2013 and Advisory No. 02, series of 2014 may avail of the tax
incentives under RA 6971 provided they comply with the provisions set therein.

Section 7. Suggested Formulae in Determining the Equivalent Monthly Regional
Minimum Wage Rates

Without prejudice to existing company practices, agreements or policies more
beneficial to workers, the following suggested formula maybe used as guides in
determining the Equivalent Monthly Rate of workers:

a. Forthose who are required to work everyday including Sundays or rest days,
special days and holidays

EMR = ADR x 393.5
12
Where 393.5 days/year = 298.0 - ordinary working days

24 .0 - regular holidays
67.6 - 52 rest days x 130%
3.9 - 3 special days x 130%
393.5 Total no. of days/year

b. For those who do not work and are considered paid on rest days, special
days and regular holidays:

EMR = ADR X 365
12

Where 365 days/year 298 - ordinary working days

52 - Sundays/rest days

12 - regular holidays -
3 - special days
7 365 Total no. of days/year
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c. For those who do not work and are not considered paid on Sundays or rest

days:
EMR = ADR X 313
12
Where 313 days /year = 298 - ordinary working days

12 - regular holidays
3 - special days
313 Total no. of days/year

d. Forthose who do not work and are not considered paid on Saturdays and
Sundays or rest days:

EMR = ADR X 261
12

Where 261 days/year 246 - ordinary working days

12 - regular holidays
3 - special days
261 Total no. of days/year

*where: EMR is Equivalent Monthly Rate
ADR is Applicable Daily Wage Rate

Section 8. Application to Private Educational Institutions

In the case of private educational institutions, the share of covered workers and
employees in the tuition fee increases for School Year 2014-2015 shall be considered

as compliance to the Order. However, payment of any shortfall in compliance with the
Order shall be done starting School Year 2015-2016.

Private Educational institutions which have not increased their tuition fees for the

School Year 2014-2015, may defer compliance with the provisions of the Order until
School Year 2015-2016.

In any case, all private educational institutions shall implement the Order starting
School Year 2015-2016.

Section 9. Application to Contractors.

In the case of contracts for construction projects and for security, janitorial and
other similar services, the prescribed increase shall be borne by the principals or clients
of the construction/service contractors and the contract shall be deemed amended
accordingly. In the event, however, that the principals or clients fail to pay the

prescribed increase, the construction/service contractors shall be jointly and severally
liable with their principals or clients.




Section 10. Workers Paid by Results

a. All workers paid by results, including those who are paid on piecework, takay,
pakyaw, or task basis, shall receive not less than the increases prescribed
under the Order for normal working hours which shall not exceed eight (8)
hours per day, or a proportion thereof, for working less than eight (8) hours.

The increases for the workers paid by results shall be computed in accordance
with the formula provided hereunder.

Amount of Increase in
1. AMW

x 100% = % increase
previous applicable min. wage

2. Existing rate/piece x % increase = increase in rate/piece;
3. Existing rate/piece + increase in rate/piece = adjusted rate per piece.

*where: AMW is Applicable Minimum Wage Rate

b. Wage rates of workers paid by results. In order to ensure payment of  fair
and reasonable wage rates, the same shall be determined through time and
motion studies or in consultation with representatives of workers and
employer's organizations;

Section 11. Wages of Special Groups of Workers

Apprentices or learners shall receive not less than Seventy Five Percent (75%) of
the new minimum wage prescribed in the Order.

All recognized learnership and apprenticeship agreements entered into before
the effectivity of the Order shall be amended automatically insofar as their wage clauses
are concerned to reflect the adjustment prescribed.

All qualified handicapped workers shall receive the full amount of increases
p antto RA 7277.

Section 12. Mobile and Branch Workers

The minimum wage rates of workers, who by the nature of their work have to
travel, shall be those applicable in the domicile or head office of the employer.

The minimum wage rates of workers working in branches or agencies of

establishments in or outside the Region shall be those applicable in the place where
they are stationed.

Section 13. Transfer of Personnel

The transfer of personne! from one province or region to another shall not be a
valid ground for the reduction of the wage rate being enjoyed by the worker prior to the
transfer. Workers transferred to other Regions with higher wage rates shall be entitled
to the minimum wage rate applicable therein.
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RULE Il

EXEMPTIONS

Section 1. Exemption from Compliance with the Wage Order

Appiications for exemption from compliance with the Order shall not be allowed
except in cases of establishments adversely affected by calamities such as natural
and/or human induced disasters pursuant to NWPC Resolution 01, Series of 2014,

Section 2, Criteria in Applying for Exemption

The following criteria shall be used to determine if the applicant-establishment
adversely affected by calamities is qualified for exemption:

1. The establishment must be located in an area declared by a competent authority
as under a state of calamity.

2. The calamity must have occurred within 6 months prior to the effectivity of the
Wage Order. However, if based on the assessment by a competent authority, the
damage to properties is at least 50% and the period of recovery will exceed 1 year, the
6 month period may be extended to 1 year.

3. Losses suffered by the establishment as a result of the calamity that exceed the
insurance coverage should amount to 20% or more of the stockholders’ equity as of the
last full accounting period in the case of corporations and cooperatives, total invested
capital in the case of partnership and single proprietorships and fund balance/members’
contribution in the case of non-stock non-profit organizations.

Only losses or damage to properties directly resulting from the calamity and not
incurred as a result of normal business operations shall be considered.

4. Where necessary, the Board or its duly-authorized representative shall conduct an

r inspection of the establishment or engage the services of experis to validate the
extent of damages suffered.

Section 3. Documents Required

Application for exemption must be accompanied by the following documents:

. 1. Proof of notice of filing of the application to the President of the
union/contracting party if one is organized in the establishment, or if there is no
union, a copy of a circular giving general notice of the filing of the application
to all the workers in the establishment. The proof of notice, which may be
transiated in the vernacular, shall state that the workers' representative was
furnished a copy of the application with all the supporting documents. The
notice shall be posted in a conspicuous place in the establishment.

2. Affidavit from the owner/manager or duly authorized representative of the
establishment regarding the following:

a. Date and type of calamity
- b. Amount of losses/damages suffered as a direct result of the calam
7%V ¢. Listof propertles damaged/lost together with estimated valuatio

¥ ul




d. For properties that are not insured, a statement that the same are not
covered by insurance.

3. Copies of insurance policy contracts covering the properties damaged, if any.

4. Adjuster's report for insured properties.

5. Audited financial statements for the last full accounting period preceding the
effectivity of the Order stamped received by the appropriate government agency.
In case of severe damage to properties caused by the calamity, a certification by

the Barangay and pictures of the damaged property/ties may be submitted in lieu
of the audited financial statement.

6. Applicant’s certification that a general assembly to explain to its employees its
intent to file an application for exemption, has been conducted prior to the filing of
the application and an undertaking to conduct another general assembly
informing its employees of the decision of the Board on its application.

The Board may require the submission of other pertinent documents to support
the application for exemption.

Section 4. Procedures on Exemption

- A. For Filing of Application

1. An application, in three (3) legible copies may be filed with the Board by the
owner/manager or duly authorized representative of an establishment, in

person or by registered mail. The date of mailing shall be deemed as the date
of filing.

Applications for exemption fited with the DOLE regional, district or provincial
offices are considered filed with the appropriate Regional Board in the region.

2. The Board may accept applications for exemption on the basis of the effects
of the occurrence of the calamity provided that the applicants shall comply
with the documentary requirements provided under Rule I, Section 3, IRR.

B. For Filing of Opposition

Any worker or, if unionized, the union in the applicant establishment, may file
with the appropriate Board within fifteen (15) days from receipt of the notice of the
filing of the application, an opposition to the application for exemption stating the
reasons why the same should not be approved, furnishing the applicant a copy
thereof. The opposition shall be in three (3) legible copies, under oath and
accompanied by pertinent documents, if any.

C. For Filing of Motion for Reconsideration

The aggrieved party may file with the Board a motion for reconsideration of the
decision on the application for exemption within ten (10) days from its receipt and
shall state the particular grounds upon which the motion is based, copy furnished the
other party and the DOLE - CAR.

) No second motion for reconsideration shall be entertained in a
//'decisTon of the Board shall be final and executory unless app
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D. For Filing of Appeal to the Commission

1. Any party aggrieved by the decision of the Board may file an.appeal to the
Commission, through the Board, in two (2) legible copies, not later than ten (10)
days from the date of receipt of the decision.

The appeal, with proof of service to the other party, shall be accompanied with a
memorandum of appeal which shall state the date appellant received the
decision, the grounds relied upon and the arguments in support thereof.

2. Grounds for Appeal - An appeal may be filed on the following grounds:

a. Non-conformity with the prescribed guidelines and/or procedures on
exemption;

b. Prima facie evidence of grave abuse of discretion on the part of the Board; or

c. Questions of law.

3. Opposition - The appellee may file with the Board his reply or opposition to the
appeal within ten (10) days from receipt of the appeal. Failure of the appellee to

file his reply or opposition shall be construed as waiver on his part to file the
same.

4. Transmittal or records - Within five (5) days upon receipt of the reply or
opposition of the appellee or after the expiration of the period to file the same, the

entire records of the case which shall be consecutively numbered, shall be
transmitted by the Board to the Commission.

Section 5. Extent and Duration of Exemption

A full exemption of one (1) year from effectivity of the Order shall be granted to
applicants that meet the applicable aforementioned criteria.

Section 6. Action on Application for Exemption

pon receipt of an application with complete documents, the Board shall take the
following steps:

a. Notify the DOLE Regional Office of the pendency of the application
requesting that action on any complaint for non-compliance with the Order
be deferred pending resolution of the application by the Board.

b. Request the DOLE Regional Office to conduct ocular inspection, if
necessary, of establishments applying for exemption to verify number of
workers, nature of business and other relevant information.

¢. Act and decide on the application for exemption with complete documents,
as much as practicable, within 45 days from the date of filiing. In case of

contested application, the Board may conduct conciliation or call hearings
thereon.

d. Transmit the decision of the Board to the applicant establishment, the
workers or president of the union, if any, and the Commission, for their
information;, and the DOLE Regional Office, r their
implementation/enforcement.
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The Board may create a Special Committee with one representative from each
sector to expedite processing of applications for exemption.

Section 7. Application for Projects/Branches/Divisions

Where the exemption being sought is for a particular project/branch/division not
separately registered and licensed, the consoclidated audited financial statements of the
establishment shall be used as basis for determining its distressed condition.

Section 8. Effect of Disapproved Application.

In the event that the application for exemption which has been filed is not
granted, covered workers shall be paid the mandated wage increases as provided for

under the Order plus an interest of one (1%) percent per month retroactive to the date
of effectivity of the Order.

RULE W

SPECIAL PROVISIONS

Section 1. Complaints for Non-Compliance

Complaints for non-compliance with the increases set forth in the Order shall be
filed with the DOLE-CAR and shall be the subject of enforcement proceedings under
Articles 128 and 129 of the Labor Code, as amended.

Section 2. Non-Diminution of Benefits

Nothing in the Order and these Rules shall be construed as authorizing the

duction of any existing wage rates, allowances and benefits of any form under existing

laws, decrees, issuances, executive orders, and/or under any contract or agreement
between the workers and employers and employer practices or  policies.

Section 3. Effects on Existing Wage Structure

Where effects of the wage increases provided for by this Order result in the
distortion of the wage structure within an establishment, the same shall be corrected in
accordance with the procedure provided for under Art. 124 of the Labor Code as
amended. The following formula may be used to correct the same.

Previous Minimum Wage
(Wage Order RB-CAR-16)

x Prescribed =  Amount of wage
Actual Salary Increase adjustment due to
distortion

Section 4. Penal Provision

Any person, corporation, trust or firm, partnership, association or entity who
refuses or fails to pay the prescribed increases in accordance with the Order jshall be
subject to the penal provisieps of Section 12 of R.A. 6727 as amended by 8188.
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Section 5. Appeal to the Commission

Any party aggrieved by the Wage Order may file a verified appeal with the

Commission through the Board within ten (10) calendar days from the publication of this
Order.

Section 6. Effect of Filing of Appeal

The filing of the appeal does not operate to stay the Order unless the party
appealing such Order shall file with the Commission an undertaking with a surety or

sureties satisfactory to the Commission for payment of the corresponding increases for
covered employees in the event the Order is affirmed.

Section 7. Prohibition Against Injunction

No preliminary or permanent injunction or temporary restraining order may be

issued by any court, tribunal or other entity against any proceeding before the
Commission or Board.

Section 8. Freedom to Bargain

The Order shall not be construed to prevent workers in particular firms or
enterprises of industries from bargaining for higher wages and flexible working
arrangements with their respective employers.

Section 9. Reporting Requirements

Any person, company, corporation, partnership or any entity engaged in business
shall submit a verified itemized listing of their labor component to the Board not later

than January 31, 2015, and every year thereafter in accordance  with the form
prescribed by the Commission.

Section 10. Repealing Clause

All orders, issuances, rules and regulations on wages, or parts thereof

inconsistent with the provisions of the Order and these Rules are hereby repealed,
amended or modified accordingly.

Section 11. Separability Clause

If any provision or part of the Order and these Rules, or the application thereof
to any person or circumstance is heid invalid or unconstitutional, the remainder of the
Order and these Rules or the application of such provision or part thereof to other
persons or circumstances shall not be affected thereby.

Section 12. Effectivity

These Implementing Rules and Regulations shall have the same date of effectivity
as that of the Wage Order.

T




Done this 22™ gay ofJune 2015, Baguio City, Philippines.

Workegs' Representative

MYRNA P. PABLO

Vice-Chairperson T 4 Vice-Ghairperson

5. JALBUENA
hairperson

Approved this _ 118 gay of AuBUSt 5495,

ROSALINl;A DIMAylLIS'-BALDOZ'

Secretary
Department of Labor and Employment

Dept. of Lahor & Employment
Office of the Secretary
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