Republic of the Philippines
Department of Labar and Smployment
REGIONAL TRIPARTITE WAGES AND PRODUCTIVITY BOARD
Region L0, Northern Mindanao

WAGE ORDER NO. RX-18
Proscribing a New Minimum Wage Rate in Region X

WHEREAS, the Regionat Tripartite Wages and Productivity Board - X (RTWPB-X), it
mandated ender the Wage Rationalization Act (RA 7727, to periodicolly assess the wae
rate” and conduct continuing studias in the determinazion of the minimom wage applicable
in the Region;

WHEREAS, RTWPB-X issued W.age Order No. RX-17 which reok vhiect on June 20,
2013, providine tor & vwenty (Php 20.00) pesos increase per day: ton pesos into the basic
wage and Len pesos as cost of Hving allosvance (COLAY, end erlccive on Janu o, 1, 2004, the
ten pesos cost of living allowance was inlegrated into the basic vage;

WHEREAS, on July 18, 2014, the Associated Tabor Union - Trade Unien Congross of
the Philippines (ALU-TUCPY Hled with the Board o petition far an cighty-nine (Php 80.00)
o 508 per day across the board wege increase;

“WHEREAS, scries of consultations were conducted in Gingoog iy, ~tunicipalisy at
CMaramag, Tligan City and Qzamiz City on August 14, 26, September 20 wnd 26, 2010,
respuectively and o region-wide public hearing on Apeil L7, 2015 at Cagayvan de Qro City:

"WHEREAS, cunzidering thue series of the consultation and puzlic heating, position
suomitied by labor and muinagement groups are the assessment of Lic sucio-cconomic
conditions vis-a-vis the competitiveness and development of the region, the Board hinds its
imperative to provide an adjusanent in the minimum voge to augnent the income o
workers without sfanificantly afrecting business’ viability and sustainability; further, in
recognition of the vight o Tahor Lo its just share in the fruits of producrion and in
consonance with the nationad god! of inclusive geowth through decent and productive

g
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NOW, THEREFORE, by virtue of the pov e wd autherity vested under Republic A
Ne 0727, the Resnnol Tripari- Wages and Productivity Beard of Re dsn X hereby 1 ~ue

Q/ tisis Woaee Order.

Section 1. NEW MINIMUM RATES. Upon effectivity nt thi- “Wage Order, the
minimum daily wage rates of covered workers and cmployees in the privede secwor in
Rugian X shall recvive an increase in the basic wage of Twelve [P 12.00) pusos er doy, s
luilowes:

~ NON-AGRICULTURE 7 AGRICULTURE
MWR Increase - NEW | MWR Increase NEW
CLASSIFICATION ., under o MINIMUM under .o MINIMUM
,‘ D woRrx-  UBASIC Uyagr worxe  NBasic e
C 17 Weee pame gy Wase RATE
Wage Category | 30000 1200 318.00 294,90 12.00 2400
U (Gities of Cagvan de [ ] !

Opo nd Hizan, and the ]
e e of
Tatgatooan, Villan
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Wage Category 11 l 30000 . 12000 . 333.00 . Z89.00 : 12.00 301.00
(Citieg af Balas hala ; | ;
Valencus, Gimpeen B
salvadar ad O,
ingl the BMuricialines of
Maramag ueson, and
Manolo Foartich) : | - ‘ o
Wage Category 11l 296.00 1200 30800 28400 ¢ 1200 ZOn.un
(Citie o2 Oroquicts and :
Tangub and

“undopalitio s of Ll ;
| w0 am) Yambg g : !
| AL dablisiwents i i ;
mpleving tn (10 I | ‘
veorhers ap fess TR ; —_ . _L :
Wage Category IV ! 29100 +  12.00 303.00 279.00 1200 - I91.00
AN oherr 4 cas no i !
cowerd imder the abos | t i
e ] " i

A supplementad wage order niay be issued prescribing the minimum vage rite for Sugar
Agricuttural lndustry.

Section 2. COVERAGE. The wupe increase prescribed herein shall apply to all
minimum wage carters in the privale sector in the region, roperdless ol their position,
designation or status and irrespective of the micthed by which their wages are paid.

This Wose Qrder shall not include houschold or domestic workers covered by RA
10361 or tas Bates Kasambahay, persens in the personal service of anoth. v, including
family drivers, and workers in registered Barangay Micro Business Enterprises [BhBE)
with Certificates ol suthority.

Section 3. BASIS OF MINIMUM WAGE. The minimum » age rates nreseribed under
thiz Order shall be for the nermal working hours, - hich shall not cicecd vight (87 hours
work o dav. ’

Section 4. PRODUCTIVITY BASED WAGES. In ~rder to -ustin rising Lvels ol
wages and enhance competitiveness, businesses are onenuraged to Ldept productivity
improvement schemes such as timae and motien studies, lebor management cooperation as
well 25 implement gain-shaving programs. Accecdingly, the Board shall provide the
necessary studies and technical assistanee pursuant to Repablic Act No. 6971 or the
Producdvity Incentives Act ol 19900°

Section 5. ADVISORY ON PERFORMANCE BASED PAY. In linc wilh the two-ticred

< wage system whoere the 1 tier is the mandatory wape adjustiment preseribed in this Wapge

Order, the Bodrd issued an advisory on the 2' tier, the Advisory on the Implementalioe ol

Productivity-Based Incontive Scheme for the Bus Transport Industry which shall serve as

auidolines tor privite establishments on the range of productivity bonuses and incentives

that an enterprise or industry may provide hased on agreement belween workers and
management,

[

Section 6. CREDITABLE WAGE INCREASE. All wage increases aranted to voorkers
within three (3) months prior to the eduectivity ol this Wage Orvder sicll be aredited as
compliance with this Ovder. Whete such increases cre less than the prescribed adjustment,
the employer shall pay the difference,

Such creditable increases shall not include anniversery wage increds. ., merit
increases and these resulting from the reguiirization or promotion of employees.
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Secltion 7. WORKERS PAID BY RESULTS. All workers paid by resalts, including
those who are patd on piccework, “tukay”, “pakyaw”, or Lisk hasis, shall be entitled to
receive nol less than the prescribed minimum wage rates per cight hours or worl a day, or
a proportieon thoreof for work less than cight (8) hours,

Section 8. WAGES OF SPECIAL GROUPS OF WORKERS. Wages of apprentices and
feainers of aeeredited Tesrmership and apprenticeship programs =hill in no case be less
than seventy-hive percent (7540) of the applicable minimum wage rates preseribed in this
Urder. '

All recognized learnership and apprenticeship agrecments approved hy TESDA and
entered into before the ff sctivity of this Order shall be considercd automalic:tly modificd
ngofar as teir - aee clauses are concerned to reflect Gie new prescribed wage rates.

All qualified handicapped workers shall receive the full amount ot increase in this
Order pursuant Lo RA 7277,

Section 9. APPLICATION TO PRIVATE EDUCATIONAL [INSTITUTIONS
INCLUDING THOSE OFFERING TECHNICAL/VOCATIONAL EDUCATION AND TRAINING
(TVET). I the case of private cducationad institations, the share of covered wvorkers and
employres in the increase of tuition fees for current school year sholi be considered
compliance with the increases prescribed herein, However, any shortiall in the basic veage
scliorth fierein shall be paid starting of the opening of the neat school vear,

Private educational institutions which have not increased their tuition fees for U
current school year may delor compliance with the provisivas of this Waee Order undil the
heginning of thi nest school year,

Section 10. APPLICATION TO CONTRACTORS. In the rase af coniracts for
construction projects, security, janitoriy: and similar scrvices, their vages shall he
automatically adjustad in accordance with this Order. The adjustment in the =coge mtes
shali be borne by the principal of the construction/service contractor and thic contract <hadl
be deemed amended sccordingly,

In the event, however, that the principdl Lails Lo pay the prescribed ineross,, the
canstruction/service contractor shall b “aintls and severadly liable.

Section 11. EXEMPTIONS, Upon application with andd s determined by the Board
in accordance with the Natiena) Wages and Productivicy Commission (NWPC) Guid: lines
No, 02, Series of 2007 (Amended Rules on Exemption from Compliing vith the Prescribed
Ve Increases) and Resolution %o, 01, serive ol 2011, the following tacvhe coempted from
the applicability of this Wage Order, to wit;

Lo D gressed establishments;

b, Now Business Enterprices (NBE<) as defined in the Implementing Rules and
Regutations (IRR); and

¢ Establishments adversely affected by nataral calamities and human induced
disasters,

Section 12. EFFECT OF APPLICATION FOR EXEMPTION. An .application fo:
exemplion duly lled shal) have the ettect of deferring any action in any complaint for non-
complance with the Qvder until the resolution of the application by the Reeional Board.

In case the application or exemplion is not approved, covercd employces workers
of the applicant-establishment shall be paid the mandated wage increase under this Wase
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Order plus one parcent [19%4) interest per mionls retroactive to the effectivity of this Wage
Order,

Section 13. APPEAL TO THE COMMISSION. Any party agaricved by this Wagae
Order may tile a verilied appeal with the Comimisgien through the Board within ten (10)
calendar days from the publication of this Order.

The filing of the appeal does not operate to stay the Ordor unless the party
appealing ~uch Order shall Lle with the Commission an undertaking with o surcty or
surpties satizlactory te the Commission for paynient of the corresponding increase Lo the
employees allected by the Grder in the event such Order is alirmed.

Section 14, EFFECTS ON EXISTING WAGE STRUCTURE. Wherw the applicstion of
the increese in the wage rates under this Qrder results in distortion of the wase structare
within an establishment, the @ yme shall be rarvected fu accordance with the prowedure
provided [or under Article 124 ol the Labor Code, a8 amended.

Section 15, COMPLAINTS FOR NON-COMPLIANCE. Coniplaints for non-
compliance with this Wage Order shali be filed before the Regional ORice of the
Department of Tabor and Employment (DOLE) or any of its Provincial Fxtension Onices
subject 1o the Single Entry Approach (SENA) as defined under Department Grder No. 107-
10, Series of 2010, and shall be the subject of enlorcement procecdings under Article 128 of
the Labor Code, as amended, without pre e to criming prosceation which may be
undertaken L sainst those who Liil to compls.

Section 16. NON-DIMEINUTION OF BENEFITS. Mothing in thiz Wage Urder shall be
construcd to reduce any existing wage vates, alloy winces and benent . in any form under
existing law g, decrecs, issuances, cxecutive orders and/or under any contract or agre-ment
hetrwen the workers and emiplogers.

Section 17. PENAL PROVISION. An: p: rson, entity aremplosorwho reitees ur Dils
to pav the prescribed minimom wage in accordance with this Order shail be subject (o the
penal provisions under RAH727, as amended by RA 8188.

Section 18. PROHIBITION AGAINST INJUNCTION. N» preliminary or permanent
injunclion o1 temporary restraining order may be igened by any court, trihunal or other
enlity dudinst any procecdings before the Board,

Section 19. FREEDOM TO BARGAIN. This Order shall not prevent workers in
particular firms ar enterprises from bargaining 1o higher wages and/or benetits with their

respective employ =i

Section 20. REPORTING REQUIREMENT. Anv person, company, corporation,
nartnership or any entity engaged (o business shall submit a verified itemized listing of
their labor component to the Board not Licer than Janvary 1, 20016 and every vear
thereatter in 2ccordance with Lae form prescribed by the Connmission.

Section 21. REPEALING CLAUSE. All arders, issuances, rulee and reguistions or
parts thereof inconsistent with the provisinn of this Wage Order are hereby repealed,
auended or modificd accordingly.

Section 22, SEPARABILITY CLAUSE. h, ler any reason, any section or provision of
this Wam- Order_is declared unconstitulional er illegal, the other provisions or parts s Y

remain valid.
7 -
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Section 23. IMPLEMENTING RULES. The Board shall issue the necessary rules to
implement this Wage Order subject to the approval of the Sceeretary ol Labor and
Employment. ‘

Section 24, EFFECTIVITY. This Wage Order shail take effect tilteen (15 days after
its public.ation in a newspaper of general circulation in the region.

APPROVED, May 132, 2015, Cagayan de Oro Cily, Philippines.

——

ARSEN]JO L. SEBASTIANLII
Management Representative

LEON ACAQAY, JR.
Vice-Chairperson,
Regionel Director, NEDA-X

AYMUNDO G. AGRAVANIE
Chairpurson, RTWPE
Regional Nireclor, DOLET
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Republic of the Philippines
Department of Labor and Employment
REGIONAL TRIPARTITE WAGES AND PRODUCTIVITY BOARD
Region X, Northern Mindanao

RULES IMPLEMENTING WAGE ORDER NO. RX-18
Prescribing New Minimum Wage Rates in Region X

Pursuant to Section 6, Rule IV of the Amended Rules of Procedure on Minimum
Wage Fixing, and Section 23 of Wage Order No. RX-18, the following rules are herehy
issued for the guidance and compliance by all concerned in Reglon 10:

Rule |
PRELIMINARY PROVISIONS

Section 1. TITLE. These Rules shall be known as "The Rules Implementing Wage
Order No. RX-18,

Section 2,  DEFINITION OF TERMS.,

a. Agricuiture refers to farming (n all its branches and includes the cultivation and tillage
of the soil, production, cultivation, growing and harvesting of any agricultural or
horticultural commodities, dairying, raising of livestock or poultry, the culture of fish
and other aguatic products in farms or ponds and any activity performed by a farmer or
on a farm as an incident to or in conjunction with such farming operations, but does not

include the manufacturing and/or processing of sugar, coconut, tobacco, pineapple, or
other farm products.

b. Barangay Micro Business Enterprise (BMBE) refers to any business entity or enterprisc
issued with a Certificate of Authority under RA 9178,

c. Basic Wage refers to the remuneration or earnings, paid by an employer to a worier for
services rendered on normal working days and hours but does not include Cost of
Living Allowance, profit-sharing payment, premium payment, 13™ Month Pay or other
monetary benefits which are not considered as part of/or integrated into the regular
salary of the worker.

d. Board refers to the Regional Tripartite Wages and Productivity Board of Region-X;

e Capital refers to paid-up capital at the end of the last full accounting period, in the case
of corporations or total invested capital at the beginning of the period under review, in
the case of partnerships or single proprietorships;

f. Commission refers to the National Wages and Productivity Commission;,

g. Cooperative refers to a duly registered association of persons who voluntarily join
together to form » business establishment which they themselves own, control and
patronmize and which may fall under any of the following types: credit. consumers,
producers, marketing, service or multi-purpose;

h. Corporation refers to an artificial being created by operation of law, having the night of
succession and the powers, attributes and properties expressiy authorized by law or
incident to its existence as provided under Section 2, Batas Pambansa Bilang 68 (B.1. J
Blg. 68) otherwise known as The Corporation Code of the Philippines:

————————————
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Deficit refers to the negative balance of the retained earnings account of a corporation.
Retained earnings represent the cumulative balance of periodic earnings, dividend
distributions, prior period adjustments and other capital adjustments;

Department refers to the Department of Labor and Employment;

Disaster refers to a serious disruption of the functioning of a community or a society
involving widespread human, material, economic or environmental lgsses and impacts,
which exceeds the ability of the affected community or society to cope using its own
resources; an actual threat to public health and safety where the local government and
the emergency services are unable to meet the immediate needs of the community; an
event in which the local emergency management measures are insufficient to cope with
a hazard, whether due to a lack of time, capacity or resources, resulting in unacceptable
levels of damage or number of casualties.

Distressed Establishment refers to an establishment which meets the criteriao enumerated

under Section 3(A) of NWPC Guidelines No. 02, Series of 2007 or the Amended Rules on
kxemption;

Establishment refers to an economic unit which engages in one or predominantly one
kind of economic activity at a single fixed location;

Establishment employing ten (10] workers or less refers to establishments in the areas ol
Wage Categories |, Il and 111,

Full Accounting Period refers to a period of twelve (12) months or one year of business
operations;

Hazard refers to a dangerous phenomenon, substance, human activity or condition that
. may cause loss of life, injury or other health impacts, property damage, loss of
livelihood or services, social and economic disruption, or environmental damage; any
potential threat to public safety and/or public health; any phenomenon which has the
potential to cause disruption or damage to people, their environment, Le, their
communities. The four classes of hazards are natural, technological, biological and
societal hazards. (National Disaster Risk Reduction and Management Council)

Interim Period refers to a financial reporting period shorter than a full financial year
(most typically a quarter or half-year);

New Business Enterprises refer to establishments, including non-profit institutions,
established within two (2) years from effectivity of Wage Order No. RX-18 based on the
latest registration with the appropriate government agency such as SEC, DTI, CDA and
the Mayor's Office;

Non-Stock Non-Profit Orgunization refers to one organized principally for public
purposes such as charitable, educational, cultural or similar purposes and does not
issue shares of stock to its members;

Order refers to Wage Order No. RX-18;
Partnership refers to an association of two or more persons who bind themselves to
contribute money, property or industry to a common fund with the intention of dividing

the profits among themselves for the exercise of a profession:

Power Outage refers to situation of establishments whose normal business operation is
affected by prolonged or intermittent power interruptions;




d

w. Quasi-Banks refer to institutions such as investment houses and financing companies
performing quasi-banking functions as defined by the Bangko Sentral ng Pilipinas;

X. Region X covers the Provinces of Bukidnon, Camiguin, Misamis Occidental, Misamis
Oriental and Lanao del Norte, and the Cities of Cagayan de Oro, El Salvador, lligan,
Gingoog, Oroquieta, Ozamis, Tangub, Malaybalay and Valencia;

y. Single Proprietorship refers to a business unit owned and controlled by only one person;

z. State of Calamity refers to a condition involving mass casualty and /or major damages (o
property, disruption of means of livelihoods, roads and normal way of life of people in
the affected areas as a result of the occurrence of natural or human-induced hazard.
[Sec. 3 of RA 10121, Philippine Disaster Risk Reduction and Management Act of 2010)

aa. Stock Corporation refers to one organized for profit and issues shares of stock to its
members; :

bb. TESDA refers to Technical Education and Skills Development Authority.

cc. Total Assets refer to things of value owned by the business such as cash, machines,
building and land which can be measured or expressed in money terms;

dd. Wage Distortion refers to a situation where an application of the prescribed wage
increase results in the elimination or severe contraction of intentional
quantitative differences in wage or salary rates between and among employee groups
in an establishment as to effectively obliterate the distinctions embodied in such wage
structure based on skills, length of service, or other logical bases of differentiation;

RULE I
NEW MINIMUM WAGE RATES

Section 1, THE NEW MINIMUM WAGE RATES. Upon effectivity of this Wage
Order, the minimum daily wage rates of covered workers and employees in the private
sector in Region X shall be increased by Twelve (P 12.00) pesos in the basic wage per day,
as follows:

| NON-AGRICULTURE AGRICULTURE

NEW
MWR Increase MWR f increase
CLASSIFICATION under WO in Basic M{ﬂ;’ggm under WO in Basic

WAGE
RX-17 Wage RATE RX-17 Wage RATE

Wage Category | 306.00 12.00 318.00 294.00 12.00 306.00
(Cities of Cagayan de
Oro and lligan, and the
Municipalities of
Tagaloan, Villanueva,

and Jasaan] ) B
Wage Category Il 301.00 12.00 313.00 289.00 12.00 301.00
(Cities of Malaybalay,
Valencia, Gingoog, El | |
Salvador and Dzamiz,
and the Municipalities
of Maramag, Quezon,
“and Manalo Forrich) . -
Wage Category IlI 296.00 12.00 308.00 284.00 12.00 296.00
(Cides of Oroquieta
and Tangub and the
Municipalities of L
Lugait, Opaland T ™\ ‘

NEW
MINIMUM

~ B msr |
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Mamhzjao: - 1
*All establishments
employing ten (10)
__ wuorkerg or lesg)

‘Wage Category IV | 29100 | 1200 | 303.00 | 279.00 | 1200 | 29100
{All ather areas not

covered under the
| above categories) | I

*All establishments employing ten (10) workers or less situated in Wage Category I 1l and '
1 will use the rates in Wage Category 111,

A supplemental wage order may be issued prescribing the minimum wage rate for Sugar
Agricultural Industry.

Section 2. COVERAGE. The wage increase prescribed herein shall apply to all
minimum wage earners in the private sector in Region X regardless of their position,

designation or status of employment and irrespective of the method by which their wages
are paid.

This Wage Order shail not cover household or domestic workers, pursuant to RA
10361 or the Domestic Workers Act, including persons in the personal service of another

including family drivers, and workers in registered Barangay Micro Business Enterprises
(BMBESs) with Certificates of Authority pursuantto RA 9178,

Section 3. BASIS OF MINIMUM WAGE INCREASE. The minimum wage rates

prescribed under this Order shall be for the normal working hours, which shall nor exceed
eight (8) hours work a day

Section 4. PRODUCTIVITY BASED WAGES. In order to sustain rising levels of
wages and enhance competitiveness, businesses are encouraged to adopt productivity
improvement schemes such as time and motion studies, labor management cooperation as
well as implement gain-sharing programs. Accordingly, the Board shall provide the
necessary studies and technical assistance pursuant to Republic Act No. 6971 or the
Productivity Incentives Actof 1990."

Section 5. ADVISORY ON PERFORMANCE BASED PAY. In line wilh the two-tiered
wage system where the 1= tier is the mandatory wage adjustmenl prescribed [n this Wage
Order, the Board issued an advisory on the 2" tier, the Advisary on the Implementation of
Productivity-Based Incentive Scheme for the Bus Transport Industry, which shall serve as
guidelines for private establishments on the range of productivity bonuses and incentives

that an enterprise or industry may provide based on agreement between workers and
manageément,

Section 6. CREDITABLE WAGE INCREASE. All wage increases granted to workers
within three (3) months prior to the effectivity of this Order shall be credited as compliance
with the Order, provided where such increases are less than the prescribed adjustment, the
employer shall pay the difference

Such creditable increases shall not include Collective Bargaining Agreement (CBA)
anniversary wage increases, merit increases and those resulting from the regulanzation or
promotion of employee, unless there is an agreement expressly allowing such crediting.

Section 7. WORKERS PAID BY RESULTS. All workers paid by results, including
those who are paid on piecework, “takay”, "pakyaw”, or task basis shall be entitled tu
receive not less than the prescribed new minimum wage per eight [8) hours of work a day.
or a propertion thereof for working less than eight hours, 2
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The adjusted minimum wage rates for workers paid by results shall be computed in
accordance with the following steps:

a  Amount of Ingrease in AMW* % 100 =% Increase
Previous AMW

b. Existing Rate/Piece x % Increase =

b

Increase in Rate/Piece

c. Existing Rate/Piece + [ncrease in rate/Piece = Adjusted Rate/Piece |

e —— e e a1

*Applicable Minimum Wage - -

The wage rate of workers who are paid by results shall continue to be established in

accordance with Article 101 of the Labor Code, as amended and its implementing rules and
regulations.

Section 8. WAGES OF SPECIAL GROUPS OF WORKERS. Wages of apprentices
and learners of accredited learnership and apprenticeship programs shall in no case be less

than seventy-five percent (75%) of the applicable minimum wage rates prescribed in
this Order.

All recognized learnership and apprenticeship agreements approved by TESDA and
entered into before the effectivity of this Order shall be considered automatically modified,
insofar as their wage clauses are concerned to reflect the new prescribed wage rates. All
qualified handicapped workers shall receive the full amount of increase in this Order
pursuant to R.A. 7277.

Section 9.  APPLICATION TO PRIVATE EDUCATIONAL INSTITUTIONS
INCLUDING THOSE OFFERING TECHNICAL/VOCATIONAL EDUCATION AND TRAINING
(TVET). In the case of private educational institutions including those offering
technical/vocational education and training (TVET), the share of covered workers and
employees in the increase of tuition fees for the current school year shall be considered as
compliance with the increases prescribed herein. However, any shortfall in the basic wage
set forth herein shall be paid starting the opening of the next school year.

Private educational institutions which have not increased their tuition fees for the
current school year may defer compliance with the provisions of this Wage Order until the
beginning of the next school year.

Section 10. APPLICATION TO CONTRACTORS. In the case of contracts for
construction projects, security, janitorial and similar services, their wages shall be
automatically adjusted in accordance with this Order. The prescribed increases in the wage
rates of the workers shall be borne by the principal of the contractor and the contract shall
be deemed amended accordingly. In the event, however, that the principal fails to pay the

prescribed wage rates, the construction/service contractor shall be jointly and severally
liable.

Section 11. MOBILE AND BRANCH WORKERS. The minimum wage rates of
workers, who by the nature of their work have to travel, shall be those applicable in the
domicile or head office of the employer.

The minimum wage rates of workers working in branches or agencies of

establishments within the Region shall be those applicable in the place where they are
stationed,

Section 12. TRANSFER OF PERSONNEL. The transfer of personnel to areas
outside the Region shall not be a valid ground for the reduction of the wage rates being

enjoyed by the workers prigr to such transfer. The workers transferred to the other
- Q@DD S A P
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Regions with higher wage rates shall be entitled to the minimum wage rate applicable
therein,

Section 13. SUGGESTED FORMULAE IN DETERMINING THE EQUIVALENT
MONTHLY REGIONAL MINIMUM WAGE RATES:

I. For Non-Muslim Areas (Cities of Cagayan de Oro, Gingoog, Oroguieta, Ozamiz, Tangub,

Malaybalay and Valencia, and Provinces of Bukidnon, Camiguin, Misamis Occidental and
Misamis Oriental).

e —

a. For those who are required to work e?eryday including Sunda vs or Rest Da';sT.l
Special Days and Regular Holidays:

Equivalent Manthly Rate (EMR) = Applicable Daily Wage Rate (ADR) x 393.5 days
12
Where 393. 50 davs:

298 days =Ordinary working days
24 days =12 Regular Holidays x 200%
67.60 days =52 Rest Days x 130%

_390 days = 3 Special Days x 130%

3935 days =Total equivalent number of days/year

| b. For those who do not work but are considered paid on Rest Days, Special Days |
and Regular Holidays:

EMR = ADR x 365 days
12
Whers 365 days:
298 days = Ordinary working days
52 days =Sundays/Rest Days
12 days = Regular Holidays
_3 days = Special Days
365 days =Total equivalent number of days/year

——— i ———— i

c. For those who do not work and are not considered paid on Sundays or Rest days:

EMR = ADR x 313 days
12
Where 313 days:
298 days = Ordipary working days
12 days = Regular Holidays
3 days = Special Days (if worked x 130%)
313 days = total equivalent number of days/yecar

1 —— e — S —— )
- d For those who do not work and are not considered paid on Saturdays and
Sundays or Rest days:

EMR = ADR x 261 days
12
Where 261 days
246 days = Ordinary Working days
12 days = Regular Holidays
_ 3 days =Special Holidays {if worked x 130%)
261 days =Total equivalent number of days/year

A
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Il For Muslim Areas (City of lligan and Province of Lanao del Norte)

[a For those who are requlred to work everyday including Sundays or Rest days,
Special days, Regular holidays and Muslim Legal holidays:

EMR = ADR x 396.5 days
12 months
Where 396.5 days:

295 days =Ordinary Working days
24 days =12 Regular Holidays x 200%
6 days =3 Muslim Holidays x 200%
676 days =52 Rest Daysx130%
_39 days = 3 Special Holidays x 130%
3965 days = Total equivalent number ofﬁa}'sg’year

and Regular holidays and Muslim Legal holidays:

EMR = ADR x 365 days

12 months

Where 396 days:
295 days = Ordinary Working days
52 days =Sundays/Rest Days
12 days = Regular Holidays
3 days = Muslim Holidays
3 days = Special Holidays
365 days = Total equivalent number of days/year

| c. For those who do not work and are not considered paid on Sundaya. or Rest days

EMR=ADR x 313 days
12 months
Where 313 days:

295 days = Ordinary Working days
12 days = Regular Holidays
3 days = Muslim Holidays
3 days =Special Days
313 days = Total equivalent number of days/year

d. For those who do not work and are not considered paid on Samrdays and,
Sundays or Rest days:

EMR = ADRx 261 days
12 months
Where 261 days:
243 days = Ordinary Working days
12 days = Regular Holidays
3 days = Muslim Holidays
3 days =Special Days
261 days = Total equivalent number of days/year

Section 14. APPEAL TO THE COMMISSION. Any party aggrieved by this Wage
Order may file an appeal with the Commission within ten (10) calendar days from the
publication of the Order. The Commission shall decide the appeal within sixty (60) calendar
days from the date of filing. The appeal shall be accompanied by a memorandum of appeal
which sha)l state the groundf relied upon and the arguments in support of the appeal




Section 15. EFFECT OF THE APPEAL.  The filing of appeal does not operate to
stay the Order unless the party appealing such Order shall file with the Commission an
undertaking with a surety or sureties satisfactory to the Commission for payment to

employees affected by the Order of the corresponding increase, in the event such Order is
affirmed,

RULE HI
EXEMPTION

Section 1. WHO MAY BE EXEMPTED. Upon application and as determined by the
Board in accordance with the NWPC Guidelines No. 02, Series of 2007 and Resolution No.

01, series of 2014, the following establishments may be exempted from the applicability of
this Order:

a. Distressed establishment;
b. New Business Enterprises (NBEs); and

c. Establishments adversely aflected by natural calamities and human-induced
disasters,

Section 2. FILING OF APPLICATION FOR EXEMPTION,

a. An application for exemption together with the documents in support of the
application shall be filed with the Board in three (3) legible copies by the
owner/manager or duly authorized representative of an establishment, in person or
by registered mail. The date of maiting shall be deemed as the date of filing.

Applications filed with the Department's regional or provincial offices are
considered filed with the appropriate Board in the region.

b. Applications shall be filed not later than seventy five (75) days from publication of
the approved implementing rules of the Order. However, in the case of NBIs,
applications shall be filed not later than sixty (60) days after date of registration.
No extension of flling and submission of the required documents shall be allowed,

¢. Incase of applications for establishments adversely affected by calamities where the
calamity occurred after the expiration of the period for the filing of an application
for exemption, the Board may re-open the same.

Applicants shall also submit a certification that a general assembly to explain to its
employees its intent to file an application for exemption has been conducted prior to
the filing of the application and an undertaking to conducr another general assembly
informing its employees of the decision of the Board on its application.

d. Establishments experiencing power outage may apply for wage exemption elther as
a distressed establishment or as an establishment adversely affected by natural and
human-induced calamities, whichever is applicable.

Section 3. CRITERIA FOR EXEMPTION. The following criteria shall be used to
determine whether the applicant-establishment is qualified for exemption:

A. Distressed Establishments

1. For Corporatiops/Cooperatives
a. Full Exemption




a.l. When the deficit, as of the last full accounting period immediately
preceding the effectivity of the Order amounts to 20% or more of the paid-up
capital for the same period; or

a.2. When an establishment registers capital deficiency ie, negative
stockholders’ equity, as of the last full accounting period immediately
preceding the effectivity of the Order.

b. Partial Exemption

b.1. When the deficit, as of the last full accounting period immediately
preceding the effectivity of the Order amounts to at least 10% but less than
20% of the paid-up capital for the same period.

¢. Conditional Exemption

€.1. When the actual net loss as of the interim period immediately preceding
the effectivity of the Order amounts to at least 25% of total assets.

2. For Single Proprietorships/Partnerships

a, Full Exemption

a.1. When the accumulated net losses for the last two (2) full accounting
periods immediately preceding the effectivity of the Qrder amounts to 20%
or more of the total invested capital at the beginning of the period under
review;or

a2, When an establishment registers capital deliciency ie, negative net

worth as of the last full accounting period immediately preceding the
effectivity of the Order.

b. Partial Exemption

b.1. When the accumulated net losses for the last two (2) full accounting
periods immediately preceding the effectivity of the Order amounts to at
least 10% but less than 209% of the total invested capital at the beginning of
the period under review.

c. Conditional Exemption

c.1. When the actual net loss as of the interim period immediately preceding
the effectivity of the Order amounts to at least 25% of total assets.

3. For Non-Stock Non-Profit Qrganizations

a, Full Exemption
a.l. When the accumulated net losses for the last two (2) fu!l accounting
periods immediately preceding the effectivity of the Order amounts to 20%
or more of the fund balance/members’ contribution at the beginning of the
period; or
a.2. When an establishment registers capital deficiency i.e., negative fund
balance/members’ contribution as of the last full accounting period or
interim period, if any, immediately preceding the effectivity of the Order.

b. Partial Exemption
b.1. When the accumulated net losses for the last two (2) full accounting
periods immediate'y preceding the effectivity of the Order amounts to at

least 10% but less than 20% of the fund balance/members’ contribution at
the beginning of the period,

¢. Conditional Exemption

c.1 When the actual net loss as of the interim period immediately preceding
the effectivity of the Order amounts to at least 25% of total assets.

4. For Banks and Quasi-Banks
a. Under Receivership/Liquidation
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Exemption may be pranted to a bank or quasi-bank under receivership or
liguidation when there is z certification from the Bangko Sentral ng Pilipinas
(BSP] that it is under receivership or liquidation as provided in Section 30 of
R.A, 7653, otherwise known as the New Central Bank Act.

b. Under Controllership/Conservatorship

A bank or quasi-bank under controllership/ conservatorship may apply for
exemption as a distressed establishment under Section 2A of this Rule.

5. For Establishments Under Corporate Rehabilitatjon

Exemption may be granted when there is an order from a court of competent
jurisdiction that it is under rehabilitation pursuant to the Rules on Corporate
Rehabilitation.

B. New Business Enterprises

Exemption may be granted to New Business Enterprises located outside the Export
Processing Zones but registered with the Philippine Export Processing Zones
(PEZA) and Board of Investments (BOI) and established within two (2) years from
effectivity of the Order, classified under any of the following:

1. Agricultural Establishments whether Plantation or Non-Plantation

2. Establishments with Total Assets after financing of 5 million (Php 5,000,000.00)
and below.

C. Establishments adversely affected by Natural and Human-Induced Calamities

1. The establishment musl be located in an area declared by a competent authority
as under a state of calamity.

2. The calamity must have occurred within 6 months prior to the effectivity of the
Order. However, if based on the assessment by a competent authority, the
damage to properties is at least 50% and the period of recovery will exceed one
year, the six month period may be extended to one year.
L.osses suffered by the establishment as a result of the calamity that exceed the
insurance coverage should amount to 20% or more of the stockholders’ equity
as of the last full accounting period in the case of corporations and cooperatives,
total invested capital in the case of partnerships and single proprietorships and
fund balance/members’ contribution in the case of non-stock non-profit
grganizations.
Only losses or damage to properties directly resulting from the calamity and not
incurred as a result of normal business operations shall be considered.
4. When deemed necessary, the Board or its duly-authorized representative shall
conduct an ocular inspection of the establishment or engage the services of
experts to validate the extent of damages suffered

ad

Section 4. SUPPORTING DOCUMENTS. In addition to the above requirements, the
following supporting documents shall be submitted together with the application: )

For All Categories of Exemption

[t must be supported by a Proof of Notice rhat the establishment is applying for
exemption. For Organized Lstablishment, a proof of notice to the Union President, and for
Unorganized Establishment, a copy of the circular giving general notice to all workers,

The proof of notice shall state that the workers’ representative was furnished with a
copy of the application with all its supporting documents. The notice shall be duly
acknowledged by the union (for organized establishment) or the workers’ representative

(for unorganized establishment) and shall be posted in a conspicuous place in the
establishmgnt.
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A. Distressed Establishments

1. Corporations, Cooperatives, Single Proprietorships, Partnerships, Non-Stock; Non-
Profit Organizations:

a. Full or Partial Exemption: Audited Financial Statements (together with Auditor's
opinion and the notes thereto) for the last 2 full accounting periods preceding

the effectivity of the Order filed with and stamped "reccived” by the appropriate
government agency.

b. Conditional Exemption: Audited Financial Statements (together with Auditor's
Opinion and the notes thereto) for the last full accounting period and interim
quarterly financial statements for the period immediately preceding the
effectivity of the Order. To confirm the grant of conditional exemptions, audited
financial statements for the last full accounting period shall be filed and stamped
received by the appropriate government agency, to be submitted within 30 days
from the lapse of the one year exemption period.

2. Banks and Quasi-Banks

a. Certification from Bangko Sentral ng Pilipinas that it is under receivership/
liguidation.

3. For establishments under Corporate Rehabilitation

a. Order from a court of competent jurisdiction that the establishment is under
rehabilitation.

B. For New Business Enterprises:
1. Affidavit from employer regarding the following:
a. Princlpal Economic Activity,
b. Date of Registration with appropriate government agency; and
¢. Amount of Total Assets;
2. Certificate of Registration from the appropriate government agency.

C. For establishments Adversely Affected by Natural and Human-Induced
Calamities:

1. Affidavit from the General Manager or Chief Executive Officer of the establishment
regarding the ff:

a. Date and type of calamity;

b. Amount of losses/damages suffered as a direct result of the calamity;
c. List of properties damaged/lost together with estimated valuation;
d

For properties that are not insured, a statement that the same are not covered by
insuranco.

2. Copies of Insurance Policy Contracts covering the properties damaged, if any;

3. Adjuster's report for insured propertics;

4. Audited Financial Statements for the last full accounting period preceding the
effectivity of the Order stamped received by the appropriate government agency.

In case of severe damage to properties caused by the calamity, a certification by the

barangay and pictures of the damage property/ies may be submitted in lieu of the
Audited Financial Statements
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Section 5. DURATION AND EXTENT OF EXEMPTION

A. Full Exemption of one (1) year from effectivity of the Order shall be granted to all
categories of establishments that meet the applicable criteria for exemption under
Section 3 of the NWPC Guidelines No. 2, series of 2007.

B. Partial Exemption of 50% from effectivity of the Order with respect to the amount or
period of exemption shall be granted only in the case of distressed establishments.

C. Conditional exemption of one (1) year from effectivity of the Order shall be granted
only in the case of distressed establishments under the above-mentioned guidelines.
The conditional exemption shall be confirmed, as follows:

c.1. For Corporations

When deficit as defined in Section | (N) of the Amended Rules of Exemption, as of the

last full accounting period amounts to 20% or more of the paid-up capital for the same
period;

c.2. For Single Proprietorships And Partnerships

When net loss for the last two full accounting periods immediately preceding the
effectivity of the Order amounts to 20% or more of the total invested capital at the
beginning of the period under review;

c.3. For Non-5Stock, Non-Profit Organizations

When net loss for the last two (2) full accounting periods immediately preceding the
effectivity of the Order amounts to 20% or more of the fund balance/members’
contribution at the beginning of the period.

In the absence of such actual losses, the company shall pay its workers the wage
increases due them under the Order, retroactive to the effectivity of the Order

. New Business Enterprises shall enjoy the full one [1) year exemption granted under
Wage Order No. RX-18. However, in the event that a new wage order will be issued
within the duration of the NBE's One (1) year exemption, the NBE shall apply the new

wage increase upon the effectivity of the new wapge order, exemption being not
automatic.

Section 6. EFFECT OF FILING AN APPLICATION FOR EXEMPTION. Whenever an
application for exemption has been duly filed with the Board, the Repional Office of the
Department shall be duly notified. Pending resolution of the said application, action on any
complaint for alleged non-compliance with the Order shall be deferred by the Regional
Office of the Department.

Section 7. FILING OF OPPOSITION TO THE APPLICATION FOR EXEMPTION, Any
worker or, if unionized, the union in the applicant establishment, may file with the
appropriate Board within fifteen (15) days from receipt of the notice of the filing of the
application, an opposition to the application for exemption stating the reasons why the
same should not be approved, furnishing the applicant a copy thereof. The opposition shall
be in three (3) legible copies, under oath and accompanied by pertinent documents, if any. )

Section 8. EFFECT OF DISAPPROVED APPLICATION, In the event that an
application for exemption is not approved, affected worlcrs shall be paid the mandated
wage increase as provided for under the Order retroactive to the date of effectivity of the
Order plus simple interest of one percent (1%) per month.
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Section 9. MOTION FOR RECONSIDERATION. The aggrieved party may [ile with
the Board a motion for reconsideration of the decision on the application for exemption
within ten (10) days from its receipt and shall state the particular grounds upon which

the motion is based, copy furnished the other party and the DOLE Regional Office
concerned.

No second motion for reconsideration shall be entertained in any case. The decision
of the Board shall be final and executory unless appealed to the Commission.

Section 10. APPEAL TO THE COMMISSION. Any party aggrieved by the decision of

the Board may file an appeal to the Commission, through the Board, in two (2) legible
copies, not later than ten (10) days from date of receipt of the decision.

The appeal, with proof of service to the other party, shall be accompanied with a
memorandum of appeal which shall state the date appellant received the decision, the

grounds relied upon and the arguments in support thereof. The appeal shall be deemed
perfected if filed with the DOLE’'s Regional or Provincial offices.

An appeal may be filed on the following grounds:

1. Non-conformity with the prescribed guidelines and/or procedures on cxemption;
Prima facie evidence of grave abuse of discretion on the part of the Board, or

3. Questions of law.

The appellee may file with the Board his reply or opposition to the appeal within ten

(10) days from receipt of the appeal. Failure of the appellee to file his reply or opposition
shall be construed as waiver on his part to file the same.

RULE IV
WAGE DISTORTION

Section 1. EFFECT ON EXISTING WAGE STRUCTURE. Pursuant to Article 124 of
the Labor Code of the Philippines, as amended, in case of any dispute that may arise as a
result of a significant wage distortion, the employer and the union shall negotiate to
correct such distortions through the grievance procedure under their Collective Bargaining
Agreement (CBA), and if it remains unresolved, through voluntary arbitration. Unless
otherwise agreed by the parties in writing, such dispute shall be decided by the voluntary

arbitrator or panel of voluntary arbitrators within ten (10) calendar days from the time
sald dispute was referred to voluntary arbitration.

In cases where there are no collective bargaining agreements or recognized lahor
unlons, the employers and workers shall endeavor to correct such distortions. Any dispute
arising therefrom shall be settled through the Mational Conciliation and Mediation Board
(NCMB) and if it remains unresolved after ten (10) calendar days of conciliation, the same
shall be referred to the appropriate branch of the National Labor Relations Commission
(NLRC). The NLRC shall conduct continuous hearings and decide the dispute within twenty
{20) calendar days from the time said dispute is submitted for compulsory arbitration.

The pendency of a dispute arising from wage distortion shall not in any way delay
the applicability of any increase prescribed in the Order.

The following suggested formula may be used to correct wage distortions:

Minimum Wage Order Amount of increase Amount of increase
Wage Under No RX-17 ¥ in W0 RX-14 = due to distortion
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The formula is neither compulsory nor mandatory in nature and any other
agreement the parties may adopt shall take precedence to this formula.

RULE V
SPECIAL PROVISIONS

Section 1. COMPLAINTS FOR NON-COMPLIANCE  Complaints for non-compliance
with the Order shall be filed with the Regional Office of the Department of Labor and
Employment (DOLE) or any of its Provincial Extension Offices subject to the Single Entry
Approach (SENA) as defined under Department Order No. 107-10, Series of 2010, and shall
be the subject of enforcement proceedings under Articles 128 of the Labor Code, as

amended, without prejudice to criminal prosecution which may be undertaken against
those whao fail to comply.

Section 2. NON-DIMINUTION OF BENEFITS. Nothing in the Order shall be
construed to reduce any existing wage rates, allowances and benefits of any form under
existing laws, decrees, issuances, executive orders, and/or under any contract or
agreement between the workers and the employers.

Section 3. PENAL PROVISION. Pursuant to the provisions of Section 12 of RA
6727, as amended by RA B188, any person, corporation, trust, firm, partnership,
association or entity which refuses or fails to pay the prescribed increase in the Order shall
be punished by a fine of not less than Twenty-Five Thousand Pesos (P25,000.00) nor more
than One Hundred Thousand Pesos (P100,000.00] or imprisonment of not less than two (2)
years nor more than four (4) years or both such fine and imprisonment at the discretion of
the court. Provided that any person convicted under the Order shall not be entitled to the
benefits provided for under the Probation Law,

The employer concerned shall be ordered to pay an amount equivalent to double
the unpaid benefits owing to the employees. Provided, that payment of indemnity shall not
absoplve the employer from the criminal liability imposable under the Act

If the violation is committed by a corporation, trust or firm, partnership, association

or any other entity, the penalty of imprisonment shall be imposed upon the entity’s
responsible officers, including but not limited to the president, vice-president, chiefl
executive officer, general manager, managing director or partner.

Section 4, PROHIBITION AGAINST INJUNCTION. No preliminary or permancnt
injunction or temporary restraining order may be issued by any Court, tribunal or other
entity against any proceedings before the Commission or Board.

Section 5. FREEDOM TO BARGAIN., The (rder shall not be construed to prevent

any party from granting or bargaining higher wages, benefits and flexible working
arrangements.

Section 6. REPORTING REQUIREMENTS. Any person, company, corporation,
partnership or any entity engaged in business shall submit a verified itemized listing of
their labor component to the Board not later than January 31, 2016 and every year /
thereafter in accordance with the form prescribed by the Commission.

Section 7. REPEALING CLAUSE. All orders, issuances, rules and regulations on

wages, or parts thereof inconsistent with the provisions of the Wage Order and these Rules
mended\or modified accordingly

are hereby repealed, a e




Section 8. SEPARABILITY CLAUSE. If any provision or part of the Order and these
Rules, is declared unconstitutional, or in contrast with existing laws, the other provisions
or parts thereof shall remain valid.

Section 9. EFFECTIVITY. These Rules shall take effect on July 3, 2015,

APPROVED, June 28, 2015, Cagayan de Oro City, Philippines.

—

ARSENIO L. SEBASTIAN I1I
Management Representative

ent Representative

R. BEON M. % ANAY, |R.
Vice-Chairp®rson,

Regional Director, NEDA-X

YMUNDO G. AGRAV
Chairperson, RTWPB
Regional Director, DOL

Approved, this _11th of August 2015

HONORABLE SECRETARY RDSAEIND& DIMAPILIS-BALDOZ
Department of Labor and Employment

Dol of Labor & Ewmploymen)
Ofc e of the Becretary
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