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(1)

(u)

)

(w)

()

y)

(2)

(aa)

(bb)

(cc)

(ad)

(e=)

“Non-Stock Non-Profit Organization® refers to one organized
principally for public purposes such as chamtable, educatonal

cultural or similar  purposes and does not issue shares of stock to
its members.

‘Partnership” refers o an assoaation of two or more persons who
bind themselves o contribute money, property or industry to a
common fund with the intention of diviging the profits among
themselves or for the exercise of a profession.

"Single Proprietorship® refers 10 a business unit owned and
controlled by only one person

‘Quas-Banks” refer to instiutions such as investment houses and
financing companies performing quasi-banking functions as defined
by the Bangko Sentral ng Pilipinas

“Paid-up Capital” refers to the total amount of shareholder capital
that has been paid by shareholders.

*Capital Impairment” refers to the diminution of capital due to
accumulaled losses.

“inlerim Feriod” refers {o a financial reporting penod shorter than a
full financial year.

“Net loss" refers to actual loss suffered by a company after

deducting expenditures including overhead and inferest charges
from revenues

“Financial Statement” refers to a written report which gquantitatively
describes the financial health of a company. This includes the
following: balance sheet, income staternent, statemen! of changes
in equity, cash flow statemant and notes to financial statement.

"Conservatorship” refers to a remedy resorted 1o by the Monetary
Board in case a bank or guasi-bank is in @ state of continuing
inability or unwillingness to maintain condilion of liquidity deemed
adequate to protect the interests of the depositors and creditors.
A conservator is appointed to manage the establishment in order to
restore its viability.

*Receivership/Liquidation® refers to a remedy resorted by the
Monetary Board in case a bank or quasi-bank is (a) unabie to pay
its liahilihes as they bacome due In the ordinary course of business,
(b) has insufficent realizable assets as determined by the Bangko
Sentral ng Piipinas to meet its liabilibes, (c) cannot conbnue In
business without involving probable losses 1o its depositors or
creddors, or (d) has witfully violaled a cease and desist oroer unoer
Section 37 that has become final involving acts or transactions
which amount to fraud or dissipation of the assets of that msfitution

‘Under Corporate Rehabllitation’ refers to establishments that are

placed under a rehabilitation receiver by a court of competent
junsdiction

(ff) “Establishments affected by natural calamites” refer to establshments

in an area declared by a competent authonty 10 be under state of
calamity. The calamity must have occurred within € months prior to




- 3
[

Page 12 | Wage Order No. RE 120 & its implementing Rules

L —— — e

e ——

Ihe affectivity of this arder However, if based on the assessment by
a competent aulhority, the tamage o properties 5 at least S0%
and the penod of recovery will exceed one (1) year, the 6-month

period may be extended lo one (1) year

b. Terms defined under NWPC Guidelines No. 2, Series of 2012:

(gg) ‘Productivity Incentive® refers io bonuses given to workers as a
result of increases in proguctivity

c. Terms defined under R. A 9178

(hh) “Barangay Micro Business Enterprise” refers lo any business entity
registered and issued a Certificate of Authority in accordance with :
RA 9178

d. Term defined by the National Internal Revenue Code, Series of
1987:

(i} "Gross Revenue® refers (o lotal receipt or total saies without any
deducton of expenses or cosl of sales

e. Term defined by the National Wages and Productivity
Commission:

(i) *Proguctivity” is the ratio of total output to the sum of all input factors 2
and thus serve as a measure reflecting the joint impact of all the
inputs in producing the output. i@

f. Term defined under NWPC Gainsharing Handbook:

(kk) “Gainsharing” Is an incentive system where monetary rewards of a
c: percentage of profit is pad 0 employees and shared reasanably

among them. Gains may be realized through increased company
profits or improved productivity of the employees or the company
as a whole
g. Term deflined by the National Statistical Coordination Board:

(1) *Poverty Threshold® refers to the minimum  income required or the
minimum amount to be spent by a reference family lo satisfy the
nutrtonal requirements (2000 calones) and other bas:C needs

h. Term defined under Republic Act No. 10625 /‘

{(mm) Philippine Statistics Authority refers 10 a government agency
responsible for the implementation of the objeclives and provisions of
Republic Act No. 10625
Definitions provided by law the tenor of which appear to be inconsistent with the [
afora-cited definitions as adopted by the Board finds no spplication insofar as
interpraiations and implementation of this Wage Order
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The wage rates of workers/femployees who are paid by results shall continue 1o
be established in accordance with Article 101 of the Labor Code, as amended and its

implementing regulations
SECTION 8. WAGES OF SPECIAL GROUPS
OF WORKERS AND EMPLOYEES:
Persons employed uncer Apprenticeship or Leamership Agreemant shall be

entidled to not less than Seventy Five Percent (75%) of the new minimum wage rale
unger this Order.

Al Learnership and Apprenticesnip Agreements entered into before the effectivity
of this Order shall be automatically modified Insofar as their wage clauses are
concemed !o reflect the new prescribed wage rates

All gualified handicapped workers shall recewve the full amount of Increase in 1his
Qrger pursuant to R.A 7277
SECTION 2 APPLICATION TO PRIVATE EDUCATIONAL

INSTITUTIONS:

All Private Educational Institutions shall implement this Order starting Sch
Year 2018-2019.

The share in the tution fee increases of covered workers and employees for
School Year 2018-2018 shall be considered as compliance with this Order, however,

payment of any shortfall shall be given starting School Year 2019-2020.

Private Egucational Instilutions which have not increased their tuiban fees for the

School Year 2018-2018, may defer compliance with the provisions of this Order until
School Year 2019-2020. %

SECTION 10. APPLICATION TO CONTRACTORS:

In the case of contracts for construction projectis and for securty, janitonal and
sitmilar services, the prescribed increase shall be borne by the pnncipals or clients of the
construction/service contractors &nd the contracts shall be deemed asmendea
accordingly In the event. however, that the prmcipals or clients fal to pay the

prescribed Increase, the construction/service contractors shall be jointly and severally
liable with their principals or clients.
SECTION 11. MOBILE AND BRANCH WORKERS/

EMPLOYEES:

The minimum wage rates of workers and employees, who by the nature of their
work have fo travel, shall be those applicable in the domiclle or head office of the
empioyer

The minimum wage rates of workers and employeses working in branches or
agencies of establishments within or outside the region shall be those applicable in the
place where they are stationed

SECTION 12. TRANSFER OF WORKERS
AND EMPLOYEES:!

The transfer of workers and employees from one reqion to another snall nm
diminish the wage rales being enjoyed by them priar to such transfer. The workers anc
employees transferred (o other regions with higher wage rates shail be enfitied 1o the \
minimum wage rate applizable therein.
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amounts to al least 25% of total assets

2 For Single Propretorships/Parinerships.

a. Full Exemption

al

az2

When the accumulated net losses for the last two
(2) full accounting periods immediately preceding
the effectivity of the Order amounts o 20% of the
lotal invested capital at the beginning of the period
under review, ar

When an establishment registers capital deficiency
lL.e , negative net worth as of the last full accounting

pericd immedialely preceding the effectivity of the
Order

b Partial Exemption

D1

When the accumulated net losses for the last two
(2) full accounting periods immediately preceding
the effectivity of the Order amounts to at east 10%
but less than 20% of the total invested capital at the
beginming of the penod under review.

c. Conditional Exemption.

ci

When the actual net loss as of the irtenm pericd
immediately preceding the effectivity of the Order
amounts (0 al least 25% of 10tal assels.

3. For Non-Stock Non-Profit Organizations.

a Full Exemption

a2

When the accumulated nel losses for the last two
(2) full accounting penods immediately preceding
(he effecivily of the Order amounis to 20% or mome
of the fund balance/members’ contrbution at the
beginning of the period. or

When an establishment registers capital deficiency
ie. negalve fund balance/members’ contribution
as of the full accounting period or intenm penod, if
any, immedately preceding the effectivity of the
Qrder

b Partial Exemption

b1

When the accumulaled net losses for the last two
{2) full accounting penods immedately preceding the
effectivity of the Order amounts to at 'easl 10% but
less than 20% of the fund balance/members’
contribution at the beginning of the penod

¢ Condtional Exemption

c.

When the actual net ioss as of the nenm penod
immediately preceding the effectivity of the Order
amounts to at leasl 25% of lotal assets.
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4. For Banks and Quasi - Banks
a8 Under receivership/liquidation.

Exemption may be granted to a bank of quasi — bank
under receiversnip or liquidation when there is 8 certification
from the Bangko Sentral ng Pilipinas (BSP) that o is under
receivership or liquidation as prowvided in Section 30 of
RA 7853, otherwise known as the New Central Bank Act

b Under conlrollership/conservatorship.

A bank or quasi-bank under controllership/
conservatorship may apply for exemption as a disiressed
establishment under Section 3A of the New Rules for
Exemption.

S Establishments Under Corporate Rehabilitation
Exempton may o0& granted !0 corporations.
@ partnerships and associations under corporale rehsbilitation

when there 8 an order from a court of compatent junsdiction
that it is under rehabilitation as provided in Sacton &, Rule IV of
the Interim Rules of Procedure on Corporale Rehabilitation
(2000), as amendad by Section 7, Rule Il of the Rules of
Procedure on Corporate Rehahilitatan

B New Business Estabksnments

Exemption may be granted to New Business Establishmants
located outside the National Capital Region (NCR) and Export
Processing Zones and establishes within two (2) years from
effectivity of the Order_ classified under any of the following

0 1 Agricullural establishments whether planiation or non-
plantation,

2 Establishments with tola! assets after financing of five million
pesos (P5,000,000.00) and below

C. Retail/Service Establishments Regularly Employing )
Not more than Ten (10) Workers

Exemption may be granted to a retail/service 2stabl:shment when:

1 It is engaged In the retall sala of goods and/or
services to end users for personal or household
use, and

2 It is regularly employing not more than ten (10)
workers regardless of status, except the owner/s,
for at least six () months In any calendar year,

D. Establishments Adversely Afiected by Calamtfies such as
Natura' and Human-Induced Disasler
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b1 Audiled financial statement (together with the
Auaitor's opinion and the notes theretn) for
the last full accounting period and interim
quarterly financial statement/s for the

period iImmediately preceding the effectivity
of the Order

0.2 To confirm the grant of conditional exemption,
audiled financial statements for the last full
accounting period, stamped received by the
appropriate government agency, to be
submitted within 30 days from the lapse of
the one-year exemption period.

2 For Banks and Quasi-Banks:

Centification from Bangko Sentral ng Pilipinas that the
Ci establishment is under receivershipfliquidation.

3 For Establishments Under Corporate Rehabiilation

Order from a court of competent jurisdiction that the
establishment is under rehabilitation,

B. For Retail/Service establishments Employing Not More Than Ten (10)
Workers:

1. Affidavit from employer stating the following:

a It a retailfservice establishment

O b. 1t is regularly employing not more than ten (10) workers
for at leas! six months in any calendar year

2. Business Permit for the cumrent year from the appropriate
government agency.

C For Establisnments Adversely Affected by Calamites such as Natural and
Human-induced Disasters
1 Affidavit from the General Manager or Chief Executive Officer of the
establishment regarding the following:
a. Dawe and lype of calamity,

b Amount of losses/damages suffered as a direct result of
the calamity,

¢ Lst of properties damaged/ost together with estimated
valustion, and

a For properties that are not insured, a statement that
the same are not covered by insurance,

3
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2. Coples of insurance policy contracts covenng the properties
damaged, if any;

3 Adjuster's report for insured properties; and

4 Audited financial statements for the |ast full accounting
period preceding the effectvity of the Order stamped
received by the appropriata government agency
The Board may further require the submission of other supporting

documents pertinent to the determination of applicant's eligibiity for
exemption.

In case of savers damage to properties caused by the calamity, a
Certification by the Barangay and pictures of the damaged propertyfies
may be submitied in lieu of the audited financial statements

SECTION 4. PROCEDURES ON EXEMPTION

A Filing an Application:

An application under oath in three (3) legible copies may be filed by
the owner/manager or duly authonzed representalive of an establishment,
In person or by registered mall with the Board or with the Reaional, District
or Provincial Offices of the Department not later than sevenfy five (75)
days from publication of this Rules

The date of mailing shall be deemed as the date of filing.
In the case of New Business Enterpnses, applications shall be filed §
not later than sixty (60) days afler date of registration In case ol ~ary

applications for establishments adversely affected by calamities where the

calamity occurred after the expiration of the period for the filing of an

application for exemption, the Board may re-open the same

B For Filing of Opposition

Any worker/employee or, If unionized, the union In the applicant

establishment, may file with the Board within fifteen (15) days from receipt of
the nolice of filing of the applicaton. an apposition to the application for
exemption stating the reasons why the same should not be approved,
furnishing the applicant a copy thereof. The opposition shall be in three (3)
legible copies, under oath and accompanied by pertinent documents, if any

C. For Filing of Maotion for Reconsideration

The saggrieved party may file with the Board a motion for
reconsideration of the decsion on the application for exemption within len
(10) days from its receipt and sha!l state the particular grounds upon
which the motion is based, copy fumished the other party and the DOLE
Regonal Office No | /\

No second motion for reconsideration shall be entertained in any
case The decmsion of the Board shall be final and executory unless
appealed to the Commission

D. For Filing of Appaal to the Cammission
1, Appeal — Any party aggrieved by the decision of the |

Board may file an appeal to the Commission, through the
Boarg, n two (2) legible copies, not later than ten (10)
















