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Republic of the Philippines
DEPARTMENT OF LABOR AND ENIPLOYNIENT

Reélonal Tripartite Wages and Productivity Board-Region XI
Davao City

WAGE ORDER NO. RB XI-20

PRQOVIDING FOR NEW MINIMUM WAGE RATES IN
DAVAO REGION

WHEREAS, pursuant to Republic Act No. 6727, otherwise known as the Wage
Rationalization lct, the Regional Trnpartite Wages and Productivity Board-Region X1
(RTWPB-XI) is mandated to conduct continuing studies of wage rates and to periodically assess
the prevailing economic conditions in the determination of the minimum wage applicable in the
region or industry;T '

WHEREAS, the Regional Board, in aid of its motu proprio review of Wage Order
No. RB XJ-19, the Regional Board conducted a region-wide public hearing on June 6, 2018 10
cover the areas of Davao City, Digos City, Mati City, Panabo City, Island Garden City of Samal,
Tagum Cily, Composte)a Valley, Davao del Norte, Davao Occidental, Davao Onental and Davao .
del Sur.

WHEREAIS, as a result of the studics on the socio-economic conditions of Region XI,
consultations, pujlic hearing and deliberations conducted, the Regional Board has deiermined
the need to restorelost purchasing power of minimum wage earners in Davao Region for them to
cope with the n5111g cost of living without impairing the productivity and viability of business
and industries Lher!em;

WHEREA[S‘, with the implementation of the (wo-tiered wage system (TTWS), which
prescribes povenyLlh.rcshold as the floor wage and productivity-based scheme for the second tier,
the Regional Board deemed it necessary to raise the lowest statutory wage rate in the Region to a
level above the po'.vcrly threshold:

WHEREALS, consistent with the government's policy of achieving a higher level of
proguctivity to preserve and gencrate jobs, and to augment the incorne of workers, there 15 a need
to build the capacity of business enterprises to be competitive through productivity improvement -
and gainsharing programs;

NOW, THi,EREFORE, by virtue of the power and authorily vested under Republic Act
No. 6727, otherwise known as the Wage Rationalization Act, the Regional Tnpartite Wages and
Productivity Board-Region XJ (RTWPB-X]) hereby issves this Wage Order:

SECTIONL. NEW MINIMUM WAGE RATES. Upon effectivity of this Wage Order,

a. All pritt/ate sector minimum wage earmers in Davao Region shall receive an increase
in the basic wage of FIFTY-SIX PESOS (P356.00) per day: and

prpdueee T
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b. The new daily minimum wage rates for all covered workers in the private sector in
Davao Region shall be as follows:

UPON EFFECTIVITY OF THIS WAGE ORDER:

MINIMUM WAGES

Under Wage Order No. RB XI-20 in Two (2) Tranches:
First Tranche - P30.00
Second Tranche - P26.00

[

~ SECTOR/ Under Wage | Total Increase - P56.00
< INDUSTRY Order No.RB | Eifective August 16, 2018 Effective February 16, 2019
X1-19 :
Opon Upon
' ""I:"“' o | eHecivityof | "‘;""““‘ % | Efectivity of
' I Wage Order | Wage Order
. | No.RB X1-20 No. RB XI-20
| Non-Agriculiure/ |
i ' Industnial /
Commercial and P 370.00 P 196.00
Retail / Service A 000 | {340+ 30) R.26.00 (370+ 26)
| Employing More .
| than 10 Warkers _ , |
¥ (] T I ~
| c P 365.00 | p391.00
| AGRICULTURE | P 335.00 | P 30.00 | 035430 | P26.00 | o a6
TRETAILSERVICE |
| Employing not | P355.00 | P 381.00
more than P 325.00 P00 (325 + 30) F 2600 (355+26)
| 10 Workers , |

SECT IDH 2. COVERAGE. The prescribed wage rates under this Wage Order shall
apply to all w-::ﬁ:l:rs and emplovees in the private sector receiving the minimum wage in Davao
Region, rngard!::s; of position, designation or statug of employment and irespective of the
method by which their wages are paid. This Wage Order shall not include domestic workers or
kasambahay covered by Batas Kasambehay (R A. 10361), persons employed w the personal

r\l service of another; and workers of estabhishments regisiered under the Barangay Micro Business
‘_j Enterprises {EI-H.E‘E} Law (R. A. 9178) and also as provided under the Go Negosyo Act of 2013
{7 (R A 10643).

& SECTION 3. BASIS OF MINIMUM WAGE RATES. The mummum wage rates

prescribed under this Wage Order shall be for the normal working hours, which shall not exceed

_Q(;r i\. cight (8) hours of work per day.

SECTION 4. WORKERS PAID BY RESULTS. All workers paid by results, including
those who are paid on piscework, “takay”, “pakyaw” or task banis, shall be enntled 1o receive
the prescribed minimum wage rates per eight (8) hours work a day, or a proportion thereof, for
working less than gight (8) hours,

SECTION 5. WAGES OF SPECIAL GROUPS OF WORKERS. Wages of
spprentices and leamers shall in no case be less than seventy-five percent (75%) of the

applicable mlnlmdm wage rates preseribed in this Wage Order
All m:uggi:nd leamershup and apprenticeship agreements entered into before the

cffectivity of this Wage Order shall be considered automatically modified insofar as thewr wage -
clauses are concerned to reflect the new prescribed wage rates.

%/L‘ Mr’;ﬁ?



"{ _;‘f-;( e

A . Polen DI,

Wape Order Mo, BB XJ-20 Page 3 ol 5

All qualified handicapped workers shall receive the full amount of the minimum wage
rate prescribed herewn pursuant (o Republic Act No, 7277, otherwise known as the Magna Carta
for Different!y-abled Persons

SECTION6. APPLICATION TO PRIVATE EDUCATIONAL INSTITUTIONS.
In the case of privaie educational institutions, the share of covered workers and employees in the
ncrcase in tuition fees for School Year 2018-2019 shall be considered as compliance with the
INCrease premheJ herein.  However, payment of any shorifall 1n the new minimum wage rates
set forth herean shall be covered siarming School Year 2019-2020,

Prvaie :ﬁnl:.ul:inml institutions which have not increased their raition fees for the School
Year 2018-2019 may defer comphance with the increase prescnbed herein until the beginning of
School Year 2019 2020.

In any case, all private educational instfutions shall implement the increase herein
starting School Year 2019-2020.

SECTIDPqT APPLICATION TO CONTRACTORS. In the case of contracis for
construction projects. and for secunty, janitonal and similar services, the prescnbed minimum
wage rates in this Wage Order shall be borne by the principals or clients of the construchon or
service contractors, and the contract shall be deemed amended accordingly. In the evenl,
however, that the principal or client fails to pay the new minimum wage rates, the construction or
service contracior +hn!1 be tointly and severally hiable with his principal or client.

SECTION & PRODUCTIVITY-BASED WAGES. In order to sustain rising levels of
wages and enhahce competitiveness, businesses are encouraged to adopt productivity
improvement schémes such as tme and motion studies, good housekeeping, quality circles,
labor-management cooperation as well as implement gainshanng programs. Accordingly, the
Board shall pﬂ:-vir.ﬁn: the necessary studhes and techmical assistance pursuant 1o Republic Act No.
6971 or the Produgtivity Incentives Act of 1990,

SECTION 9. EXEMPTION. No excmption from comphiance under this Wage Order .
shall be allowed. However, in case of a calamity, the Board may accept zpphicauons for
exemption for establishments adversely affecied by calamities such as namral and‘or human-
induced disasters subject to the NWPC Guidelines No. 02, series of 2007 as amended by NWPC
Resolution No, 01| senes of 2014,

SECTION 10. APPEAL TO THE COMMISSION. Any party aggrieved by this Wage
Crder may file a verificd appeal in three (3) printed legible copies with the National Wages and

Productivity Commigsion (NWPC) through the Regional Board within ten {10) calendar days -

from the publication thereof
M
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SECTION|11. EFFECT OF FILING OF APPEAL. The filing of the appeal does not
operate to stay this Wage Order unless the party appealing this Wage Order shall file with the
NWPC an undcrta(fi_ng with a surety or sureties satisfactory to the NWPC for payment of the

prescribed increase to employees affected by this Wage Order in the event that the same is
affirmed.

SECTION| 12. EFFECTS ON EXISTING WAGE STRUCTURE. Where the-
application of the jncreases in the wage rates under this Wage Order results in distortion of the
wage structure within an establishment, the same shall be corrected in accordance with the
procedure provided for under Article 124 of the Labor Code of the Philippines, as amended.

SECTION| 13. COMPLAINTS FOR NON-COMPLIANCE. Complaints for non-
compliance with this Wage Order shall be filed with the office of the Department of Labor and
Employment (DOLE) having junsdicton over the warkplace and shall be subject to the”
mandatory thirty (30) day conciliation and mediation process under the Singe Enlry Approach
(SEnA). Howeverl if settlement fails. the case becomes of enforcement proceedings under
Article 128 and 12T of the Labor Code, as amended.

SECTION|14. NON-DIMINUTION OF BENEFITS. Nothing in this Wage Order shal
be construed 1o ronduce any existing wage rates, allowances and benefits in any form under
existing laws, decrees, issvances, executive orders and/or under any contract or agreement
between the workefs and emplovers. ' '

SECTION| 15. PENAL PROVISION. Any person, corporation, trust or firm,
partnership, association or entity which refuses or fails to pay the prescribed wage rates in
accordance with tﬂlmis Wage Order shall be subject to the penal provisions under RA 6727, as
amended by RA 8 I|88.

SECTION’i 16. PROHIBITION AGAINST INJUNCTION. No preliminary or
penmanent injunction or temporary restraining order may be issued by any court, tribunal or
other entity against this Wage Order or any proceedings before the Regional Board.

SECTIONLH. FREEDOM TO BARGAIN. This Wage Order shall not be construed to
prevent workers ﬁ'1 m bargaining for higher wages with their respective employers.

SECTION’: 18. REPORTING REQUIREMENT. Any person, company, COrporation,
partnership or any entity engaged in business shall submit a verified itemized listing of their
labor component o the Board not later than Janvary 31, 2019 and every vear thereafter, n
accordance with Section 3 of R.A. 6727 in relation to Ant. 124 of the Labor Code, as amended
and in the form as prescribed by the NWPC.

SECTION 19. REPEALING CLAUSE. All orders, issuances, rules and regulations, or
parts thereof inconsistent with the provisions of this Wage Order are hereby repealed, amended
or modified accordingly.

SECTION 20. SEPARABILITY CLAUSE. If for any reason, any section of provision
of this Wage Order is declared unconstitutional or illegal. the other provisions or parts hereof
shall remain valid. '

SECTION 21. IMPLEMENTING RULES. The Regional Board shall submit for
approval of the Secretary of Labor and Employment upon recommendation of the NWPC, the
necessary Implementing Rules and Regulations not later than ten (10) days from the publication

of this Wage Orde. :
o /
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SECTION|22. EFFECTIVITY. This Wage Order shall take effect fifteen (15) days
after (ts publicatior] in a newspaper of general circulation in Davao Region.

Approved, this 27" day of June 2018, in Davao City. Philippines.

e
YMUNDO G. AG
/ DOLE-XI Regional

4 - NG R, 2 )
MARIA BELEND» Q. AMBI MARIJA LOURDES D. CIM
T1-XI Ikegiona Director NEDA-XT Regional Director
Vice-Chairman Vice-Chairman

/ )
Vacant / VIRGINIA T. CAMU

Labor Representative \ Labor Representative
Member Member

( .g?ﬁ | 5y

RULFO V. ASIS BIENVENIDO D. CARJAGA
Management Representative Management Representative
Member Member
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Republic of the Philippines
DEPARTMENT OF LABOR AND EMPLOYMENT
Regional Tripartite Wages and Productivity Board-Region XI
Davao City

RULES IMPLEMENTING WAGE ORDER NO. RB XI-20

Pursuant to Section 6, Rule IV of the National Wages and Productivity Commission
Guidelines No. 01-2007, otherwise known as the Amended Rules of Procedure on
Minimum Wage Fixing and Section 21 of Wage Order No. RB Xi-20, the following rules

. are hereby issued for the guidance and compliance by all concerned:

Rule |

DEFINITION OF TERMS

SECTION 1. DEFINITION OF TERMS. As used in this Rules:

a2 “WAGE ORDER” means Wage Order No. RB XI-20, promulgated by this
Regional Board pursuant to its wage-fixing authority. .

b.  “DEPARTMENT” refer to the Debartment of Labor and Employment, Region
Xl.

C. "NWPC” means the NATIONAL WAGES AND PRODUCTIVITY °
COMMISSION. :

d. “REGIONAL BOARD” means the Regional Tripartite  Wages and

Productivity Board of Region XI.

e. "DAVAO REGION (REGION-XI)" covers the Cities of Davao, Digos, Island
Garden of Samal, Tagam, Panabo, Mati, and the Provinces of Davao del Sur,
Davao del Norte, Davao Oriental, Davao Occidental and Compostela -
Valley. :

f. "REGIONAL MINIMUM WAGE” is the lowest wage rate fixed by RTWPB-XI
that an employer can pay his/her workers which consists of the minimum
basic wage and the cost of living allowance (COLA). '

g. “BARANGAY MICRO BUSINESS ENTERPRISES (BMBEs)” refers to any
registered business entity or enterprise granted a Certificate of Authority -
pursuant to R.A. 9178 and as also provided under the Go Negosyo Act of
2013 (R.A. 10644). '

=R

"AGRICULTURE" refers to farming in all its branches and among others,
includes the cultivation and tillage of the soil, production, cultivation,
growing and harvesting of any agricultural or horticultural commodities,
dairying, raising of livestock or poultry, the culture of fish and other
aquatic products in farms or ponds, and any activity performed by a farmer -
or on a farm as an incident to or in conjunction with such farming
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operations, but .does not include the manufacturing and/or processing of
sugar, coconut, abaca, tobacco, pineapple, aquatic or other farms
products. : :

i “RETAIL ESTABLISHMENT” is one engaged in the sale of goods to end users
for personal or household use. '

. A retail establishment that engages in wholesale activities loses its retail
character.

j. "SERVICE ESTABLISHMENT” is one principally engaged in .the_sale of
services to individuals for their own or household use and is generally
- recognized as such. :

k. "WAGE DISTORTION” refers to a situation where an increase in prescribed .
. wage rates results in the elimination or severe contraction of intentional
quantitative differences in wage or salary rates between and among
employee groups in an establishment as to effectively obliterate the -
distinctions embodied in such wage structure based on skills, length of
service, or other logical bases of differentiation.

Rule 1l
NEW MINIMUM WAGE RATES

SECTION 1. NEW MINIMUM WAGE RATES. Upon effectivity of this Wage Order
the-minimum wage rates in the Region shall be increased as follows:

a. For workers in Non-Agriculture/Industrial/Commercial and Retail/Service .
. Employing more than 10 workers, an increase of FIFTY-SIX PESOS (P56.00)
basic wage per day.

b. For workers in Agriculture, an increase of FIFTY-SIX PESOS (P56.00) basic
wage per day. : '

c. For workers in Retail/Service Employing not more than 10 workers, an
increase of FIFTY-SIX PESOS (P56.00) basic wage per day.
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d. The new minimum wage rates in Region XI are as follows:

MINIMUM WAGES _ :
Under Wage Order No. RB XI-20 in Two (2) Tranches:
First Tranche - P30.00
Second Tranche - P26.00
SECTOR/ Under Wage Total Increase - P56.00 _
INDUSTRY Order No. RB Effective August 16, 2018 Effective February 16, 2019
' XI-19 -
Upon - Upon
AI’""”"t of Effectivity of ”‘im"r‘;';i:f. Effectivity of -
e Wage Order NG Wage Order
No. RB X1-20 No. RB X1-20
Non-Agriculture/
Industrial / _
Commercial and P 340.00 P 30.00 P 370.00 P 26.00 P 396.00
Retail / Service . _
Employing More
than 10 Workers
AGRICULTURE P 335.00 P 30.00 P 365.00 P 26.00 P 391.00
RETAIL/SERVICE
Brmployinghot P 325.00 P 30.00 P 355.00 P 26.00 P 381.00
more than ‘ : _ '
10 Workers

SECTION 2. COVERAGE. The prescribed wage rates under the Wage Order shall
apply to all workers and employees in the private sector receiving the minimum wage in
Davao Region, regardless of position, designation or status of employment and irrespective
of the method by which their wages are paid. -

This Wage Order shall not include domestic workers or kasambahay covered by
Batas Kasambahay (R.A. 10361), persons employed in the personal service of another, and

~workers of establishments registered under the Barangay Micro Business Enterprises

(BMBE) Law (R.A. 9178) and as also provided under the Go Negosyo Act of 2013 (R.A.
10644). P

SECTION 3 BASIS OF MINIMUM WAGE RATES. The minimum wage rates
prescribed under the Wage Order shall be for the normal working hours, which shall not
exceed eight (8) hours work a day. -

SECTION 4. APPLICATION TO PRIVATE EDUCATIONAL INSTITUTIONS. In the |

case of private educational institutions, the share of covered workers and employees in the
increase in tuition fees for School Year 2018-2019 shall be considered as compliance with
the increase prescribed herein. However, payment of any shortfall in the new minimum
wage rates. set forth herein shall be covered starting School Year 2019-2020.

Private educational institutions which have not increased their tuition fees. for the

School Year 2018-2019 may defer compliance with the increase prescribed herein until the

. beginning of School Year 2019-2020.
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In any case, all private educational institutions shall implement the increase herein startmg
School Year 2019-2020.

SECTION 5. APPLICATION TO CONTRACTORS. In the case of contracts for
construction projects, and for security, janitorial and similar services, the prescribed
minimum wage rates shall be borne by the -principals or clients of the construction or
service contractors, and the contract shall be deemed amended accordingly. In the event, .

- however, that the principal or client fails to pay the prescribed new minimum wage rates,

the construction or service contractor shall be jointly and severally liable with his principal
or client. '

SECTION 6. WORKERS PAID BY RESULTS All workers paid by results, including
those paid on piecework, “takay”, “pakyaw”, or task basis, shall be entitled to receive the
new minimum wage rates prescribed in the Wage Order per eight (8) hours work a day, or
a proportion thereof for work of less than the normal working hours.

The adjusted minimum wage rates for workers paid by results shall be computed in

-accordance with the following steps:

a. Amount of increase in AMW (which is the applicable minimum wage
rate ) + previous AMW x 100 = % increase;

b. ., Existing rate/piece x % increase = Increase in rate/piece.
& Existing rate/pieée + increase in rate/piece = Adjusted rate/piece.

The wage rates of workers who are paid by results shall continue to be established

in accordance with Article 101 of the Labor Code as-amended and its implementing

regulations.

SECTION 7. WAGES OF SPECIAL GROUP OF WORKERS. Wages of apprentices

_._.'a'nd learners shall in nc case be less than seventy-five percent (75%) of the applicable
- minimum wage rates prescribed in the Wage Order.

All recognized learnership and apprenticeship agreements entered into before the
effectivity of the Wage Order shall be considered automatically modified msofar as their
wage clauses are concerned to reflect the new prescribed minimum wage rates.

All qualified'handicapped workers shall receive the full amount of the minimum
wage rate prescribed herein pursuant to Republic Act No. 7277, otherwise known as the
Magna Carta for Differently-abled Persons. '

SECTION 8. SUGGESTED FORMULA IN DETERMINING THE ESTIMATED °
EQUIVALENT MONTHLY REGIONAL MINIMUM WAGE RATES. Without prejudice to
existing company practices, agreements or policies, the following formula may be used as

- guides in determining the equivalent monthly minimum wage rates:
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a.

b.

For those who are required to work everyday including Sundays or rest days,
special days and reguiar holidays:

Estimated
Equivalen
Monthly

t =

Rate (EEMR)

where 393.50 days:

Applicable Daity Wage Rate (ADR) x 393.50 days

12

- Ordinary working days

- Regular Holidays

- 52 Rest Days x 130%

- 3 Special Days x 130%

298 days
24 days
67.60 davs
3.90 days
393.50. days

- . Total equivalent number of days in a year

For those who do not work but are considered paid on rest days, special days

and regular holidays:

EEMR =

where 365 days:

298 days
52 days
12 days

3 days .

365 days

ADR x 365 days -

12

Ordinary working days

Sunday/Rest days

Regular holidays

Special days

Total equivalent number of days in a year

For thoce who do not work and ‘are not considered pald on Sundays or Rest

days

EEMR =

where 313 days:

298 . days
- 12. days
3 days
313 days

ADR x 313 days
12

| Ordinary working days

Regular holidays
Special days
Total equivalent number of days in a year
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d. For those who do not work and are not considered paid on Saturdays and
Sundays or Rest Days: : -

EEMR = ADR x 261 days
_ 12
where 261 days:
246 days - Ordinary Working Days
12 days - Regular Holidays
'3 days - Special Days
261 days - Total equivalent number of days in a year

SECTION 9. MOBILE AND BRANCH WORKERS. The minimum wage rates of -

~ workers, who by nature of their work have to travel, shall be those applicable in the

domicile or head office of the employer.

The minimum wage rates of workers working in branches or agencies of
establishments within Davao Region shall be those applicable in the place where they are
stationed.

SECTION 10. TRANSFER OF PERSONNEL. The transfer of personnel to areas"

~ outside Davao.Region shall not be a valid ground for the reduction of the wage rates being

enjoyed by the workers prior to such transfer. The workers transferred to the other
regions with higher wage rates shall be entitled to the minimum wage rate applicable
therein. ' ; ' '

SECTION 11. PRODUCTIVITY-BASED WAGES. In order to sustain rising levels of

‘wages and enhance competitiveness, businesses are encouraged to adopt productivity
improvement schemes such as time and motion studies, good housekeeping, quality -

circles, labor-management cooperation as well as implement gainsharing programs similar
to the productivity incentive schemes in the banana industry under Advisory No. RB XI-01.
Accordingly, the Board shall provide the necessary studies and technical assistance
pursuant to Republic Act No. 6971 or the Productivity Incentives Act of 1990.

Pursuant to the Two-Tiered Wage System, the Board issued Advisory No. RB

X1-01(Advisory on the Implementation of Productivity-Based Incentive Schemes for Banana
. Industry in Davao Region), notwithstanding the issuance .of future advisories to guide

workers and management in the formulation, adoption and implementation of programs
and productivity-based incentive schemes.

' SECTION 12. APPEAL TO THE COMMISSION. Any party aggrieved by the Wage
Order may file a verified appeal with the NWPC through the Board within ten (10)
calendar days from the publication of the Wage Order. The NWPC shall decide the appeal
within sixty (60) calendar days from the date of filing. The appeal shall be accompanied by

. a memorandum of appeal which shall state the grounds relied upon and the arguments in

support of the appeal.

SECTION 13. " EFFECT OF FILING OF APPEAL. The filing of an appeal does not
operate to stay the Wage Order unless the party appealing such Wage Order shall file with
the NWPC an undertaking with a surety or sureties in such amount as may be fixed by the
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NWPC for payment of the prescribed increase to employees affected by the. Wage Order in
the event such Wage Order is affirmed.

SECTION 14. GROUNDS FOR APPEAL. An appeal may be filed on the following
- grounds:

a. non-conformity with prescribed guidelines and/or procedures;
b. questions of law
c. grave abuse of discretion

SECTION 15. TRANSMITTAL OF RECORDS. Immediately upon receipt of the
appeal, the Board Secretariat shall transmit to the Commission Secretariat the appeal and a
- copy of the subject Wage Order together with the complete records of the case and all
relevant documents.

Rule {lI
EXEMPTIONS

Section 1. EXEMPTION. No exemption from compliance under this Wage Order
shall be allowed. However, in case of a calamity, the Board may accept applications, for
exemption for establishments adversely affected by calamities such as natural and/or
human-induced disasters. : '

Section 2. CRITERIA FOR EXEMPTION. In order to determine whether an applicant
establishment is qualified for exemption, the following criteria must be present:

1. The establishment must be Iocated in an area declared by a competent authority as
' under a state of calamity.

"2, The calamity must have occurred within 6 months pricr to the effectivity of the

Order. However, if based on the assessment by a competent authority, the damage .

to properties is at least 50%. and the period of recovery wuH exceed one (1) year, the"
6-month period may be extended to one (1) year.

3. Losses suffered by the estabhshment as a result of the calamity that exceed the
insurance coverage should amount to 20% or more of the stockholders' equity as of
the last full accounting period in the case of corporations and cooperatives, total
invested capital in the case of partnerships and single proprietorships and fund
balance/members" contribution in the case of non-stock non-profit organizations.

Only losses or damage to properties directly resulting from the calamity and not
incurred as a result of normal business operations shall be considered.

* 4. Where necessary, the Board or its duly authorized representative shall conduct an
ocular inspection of the establishment or engage the services of experts to validate
the extent of damages suffered.

Section 3. DOCUMENTS REQUIRED The following supportmg documents shall be
submitted together with the application:
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1. Proof of notice of filing of the application to the President of the union/contracting
party if one is organized in the establishment, or if there is no union, a copy of a
circular giving general notice of the filing of the application to all'the workers in the
establishment. The proof of notice, which may be translated in the vernacular, shall
state that the workers' representative was furnished a copy of the application with all
the supporting documents. The notice shall be posted in a conspicuous place in the
establishment. : '

2. Affidavit from the General Manager or Chief Executive Officer of the esta_bl.i:shment
regarding the following:

Date and type of calamity

Amount of losses/damages suffered as a direct result of the calamity

List of properties damaged/lost together with estimated valuation
"For properties that are not insured, a statement that the same are not covered
by insurance.

aon o

3. Copies of insurance policy contracts éovering the properties damaged; if any.
4. Adjuster’s report for insured properties. .

5. Audited financial statements for the last full accounting period preceding the
effectivity of the Order stamped received by the appropriate government agency.

6. In case of total damage to properties ‘cau'sed by the calamity, A Certification by the
Barangay and pictures of the damaged property/ies may be submitted in lieu of the

audited financial statements.

The Board may require the submission of other pertinent documents to support the

. application for exemption.

Section 4. EXTENT AND DURATION OF EXEMPTION. Full Exemption of one (1)
year from effectivity of the Order shall be granted to establishments that meet the
applicable criteria for exemption as provided in the preceding section.

Section 5. ACTION ON APPLICATION FOR EXEMPTION. Upon receipt of an
application with complete documents, the Board shall take the following steps:

a. Notify the DOLE Regional Office having jurisdiction over the workplace of the
pendency of the application requesting that action on any complaint for non-
compliance with the Order be deferred pending resolution of the application by
the Board.

b. Request the DOLE Regional Office to conduct ocular inspection, if necessary, of
establishments applying for exemption to verify number of workers, nature of -
business and other relevant information.

c. Act and decide on the application for exemption with complete documents, as
much as practicable, within 45 days from the date of filing. In case of contested
application, the Board may conduct conciliation or call hearings thereon.
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d. Transmit the decision of the Board to the applicant establishment, the workers
or president of the union, if any, and the Commission, for their information; and
the DOLE Regional Office concerned, for their implementation/enforcement.

The Board may create a Special Committee with one representative from each
sector to expedite processing of applications for exemption.

Section 6. APPLICATION FOR PROJECTS/BRANCHES/DIVISIONS. Where the
exemption- being sought is for a particular project/branch/division not separately registered
and licensed, the consolidated audited financial statements of the establishment shall be
used as basis for determining its distressed condition.

Section 7. DISTRESSED PRINCIPAL. Exemption granted to a distressed principal
shall not extend to its contractor in case of contract (s) for projects, security, janitorial
and/or similar services with respect to the employees of the latter assigned to the former.

Section 8. EFFECT OF DISAPPROVED APPLICATION FOR EXEMPTION. In the
event that the application for exemption is not approved, covered workers shall be paid the
mandated wage increase/allowance as provided for under the Order retroactive to the date
of effectivity of the Order plus simple interest of one percent (1%) per month.

Section 9. FILING OF MOTION FOR RECONSIDERATION. The aggrieved party
miay file with the Board a motion for reconsideration of the decision on the application. for
exemption within .ten (10) days from receipt and shall state the particular grounds upon

which the motion is based, copy furnished the other party and the DOLE Regional Office
concerned.

No second motion for reconsideration shalf be entertained in any case. The decision

- of the Board shall be final and executory unless appealed to the Commission.

Section 10. APPEAL TO THE COMMISSION. Any party aggrieved by the.decision_ of
the Board may file an appeal with the Commission, through the Board within ten (10)
calendar days from date of receipt of the decision. The appeal shall be accompanied by a

memorandum of appeal Wthh shall be state the grounds relled upon and the arguments in
support of the appeal.

Section 11. GROUNDS FOR APPEAL. An appeal may be filed on the following |
grounds

a. Non-conformity with the prescribed guidelines and/or procedures on exemption;
b. Prima facie evidence of grave abuse of discretion on the part of the Board or
c. Questions of law.

Section 12. OPPOSITION. The appellee may file with the Board his reply or

. opposition to the appeal within ten (10) days from receipt of the appeal. Failure of the

appellee to file a reply or opposition shall be construed as waiver on its part to file the
same.

Section 13. TRANSMITTAL OF RECORDS. Within five (5) days upon receipt of the
reply or opposition of the appellee or after the expiration of the period to file the same, the

entire records of the case which shall be consecutively numbered shall be transmitted by
the Board to the Commission. :
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If the violation is committed by a corporation, trust or firm, partnership, association
or any other entity, the penalty of imprisonment shall be imposed upon the entity’s
responsible officers, including but not limited to the president, vice-president, chief

executive officer, general manager, managing director or partner.

_ SECTION 5. PROHIBITION AGAINST INJUNCTION. No preliminary injunction or
temporary restraining order may be issued by any court, tribunal or other entity against-the
Wage Order or any proceedings before the Reglonal Board as prowded for under Article
126 of the Labor Code, as amended.

' SECTION 6. FREEDOM TO BARGAIN. The Wage Order shall not be construed to
prevent workers in particular firms or enterprises from bargaining for higher wages and -

“flexible working arrangements with their respective employers.

SECTION 7. REPORTING REQUIREMENT. Any person, company, corporation,
partnership or any entity engaged in business shall submit a verified itemized listing of
their labor component to the Board not later than January 31, 2017 and every year
thereafter in accordance with Section 3 of R.A. 6727 in relation to Art. 124 of the Labor
Code, as amended and in the form as prescribed by the NWPC.

SECTION 8. REPEALING CLAUSE. All orders, issuances, rules and regulations on
wages, or parts thereof inconsistent with the provision of the Wage Order and this Rules
are hereby repealed, amended or modified accordingly.

SECTION 9. SEPARABILITY CLAUSE. 1f any provision or part of the Wage Order
and this Rules, or the application thereof to any person or circumstance is held invalid or
unconstitutional, the remainder of the Wage Order and this Rules or the application of
such provision or part thereof to other persons or circumstances shall not be affected -

" thereby.
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SECTION 10. EFFECT IVITY. This Rules shall take effect upon the effectlwty of the

Wage Order.

Done fn the City of Dayao; Philippines, this 16th day of July 2018.

e

Ad T NDO\G "AGRAVANTE
DOLE-XI Regional Director
Board Chairman

MARIA BELENDA Q. AMBI MARIA LOURDES D. LIM
DTI4XI Regional Director - 'NEDA-XI Regional Director
Vice-Chairman ' ' Vice-Chairman

Vacant
Labor Representative - Labor Representative

Member - Member -

RPLFO V. ASIS BIENVENIDO D. CARIAGA
Manaorement Representatlve . Management Representative

Member , Member .

~ APPROVED this 31st day of August 2018, in the City of Manila, Philippines.

Dept.of Labbr&ﬁmphymem

Office of the:Secretary e

. H[lﬁﬂl !ﬂlﬂlﬁllﬂﬁﬁﬁﬂ

Rules lmplementmg Wage Order No RB XI-20 published in SunStar Davao on

September 11, 2018
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